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CHAPTER 299
GENERAL ENVIRONMENTAL PROVISIONS

299.01 Definitions. 299.51 Medical waste management.
299.05  Permit guarantee program. ) _ 299.53  Used oil fuel.
299.07  License denial, nonrenewal and revocation based on tax delinquency299.55  Confidentiality of records; used oil collection facilities and used oil fuel
299.08 License denial, nonrenewal, suspension or restriction based on failure to facilities.
pay support. 299.62 Environmental protection requirements for tank vessels.
ggg% Iﬁiﬁﬁ{%ﬁ%’rgsgg&aﬁon program. 299.64 Open burning on commercial vessels.
299.15 Reports on substances used; wastewater fee. ggggg :Enspectlng veslsels. ) i
299.21  Gifts and grants. . nvwonmenta cooperation pilot program.
299.23  Financial interest prohibited. 299.83  Green Tier Program. )
299.31  Groundwater protection. 299.85  Environmental Compliance Audit Program.
299.33  Uniform transboundary pollution reciprocal access act. 299.91  Hearings; procedure; review.
299.43  Collection and disposal of products containing 2,4,5-T and silvex. ~ 299.93  Environmental surcharge. o
299.45 Manufacture and purchase of polychlorinated biphenyls. 299.95 Enforcement; duty of department of justice; expenses.
299.47 Sale and delivery of dry cleaning solvent. 299.97 Penalties and remedies.
299.01 Definitions. In this chapter, unless the contex299.05 Permit guarantee program. (1) The department
requires otherwise: shall promulgate rules under which the department refunds fees

(3) “Department” means the department of natural resourc®gid by an applicant for a license or approval that is issued under
(4) “Environmental pollution” means the contaminating oPS- 30.10 to 30.205 or 30.21 to 30.27, chs. 280 to 292 or subch. Il

rendering unclean or imputiee air, land or waters of the state, on ch. 295 and that is of a type specified in the rule if the depart-

making the same injurious to public health, harmful for commdRent fails to make a determination on the application within the
cial orrecreational use, or deleterious to fish, bird, animal or plag® limit specified in the rule for that type of license or approval.
life ' ' ’ e rules under this subsection do not apply to an applicant for a

. ) license oother approval related to mining, as defined in s. 293.01
_ (5) "Groundwater'means any of the waters of the state occufg) prospecting, as defined in s. 293.01 (18), or nonmetallic min-
ring in asaturated subsurface geological formation of rock or sq g, as defined in s. 295.11 (3).

(6) “Hazardous substance” means any substance or combina2y The department shall specify time limits for at least the fol-

tion of substances including any waste of a solid, semisolid, liqyiglying types of licenses and approvals in the rules under sub. (1):

or gaseous form which may cause or significantly contribute to an .
increase in mortality or an increase in serious irreversible or in _(;1())5Paenr(rjng8,;f?ér%%tsé,Yand other approvals under ss. 30.10 to

acitating reversible illness or which may pose a substantial pr
gnt or pgotential hazard to human heglfh or the environnplent(b) Approvals under s. 281.34.
because of its quantity, concentration or physical, chemical or(c) Permits under subch. IV of ch. 283.
infectiouscharacteristics. This term includes, but is not limited to, (e) Licenses under subch. Il of ch. 289.
substances which are toxic, corrosive, flammable, irritants, strong(f) Licenses issued under subch. IV of ch. 291.
sensitizers or explosives as determined by the department. History: 1997 a. 27, 301; 2003 a. 118, 310.

(7) “Industrialwastes” include liquid or other wastes resultin% ) ) .
from any process of industry, manufacture, trade or business or488.07  License denial, nonrenewal and revocation
development of any natural resource. based on tax delinquency. (1) (a) Exceptas provided in par.
(8) “Municipality” means any city, town, village, county, (am), the department shall require each applicant to provide the
county utility district, town sanitary district, public inland laked€Partment with the applicant's social security number, if the

protection and rehabilitation district or metropolitan sewage didPPlicant is an individual, or the applicant's federal employer
trict. identification number, if the applicant is not an individual, as a

; - ., condition of issuing or renewing any of the following:
(9) “Other wastes” include all other substances, except indus- 1. A registration or license under s. 280.15.

trial wastes and sewage, which pollute any of the surface waters >0
of the state. The term also includes unnecessary siltation resulting2- A certification under s. 281.17 (3).
from operations such as the washing of vegetables or raw food 3. A license or certification under s. 281.48 (3).
products, gravel washing, stripping of lands for development of 4. A certification under s. 285.51 (2).
subdivisions, highways, quarries and gravel pits, mine drainage, 4m. A certification under s. 285.59 (5).
cleaning of vehicles or barggs or gross neglect of land erosion. 5. A certification under s. 289.42 (1).
(10) “Person” means an individual, owner, operator, corpora- 6. A license under s. 291.23
tion, limited liability company, partnership, association, munici- -’ . ’ o
pality, interstate agency, state agency or federal agency. 7. Alicense under s. 293.21.
(11) “Sewage"’means the water—carried wastes created in and 8. A I|c_ense under s. 293.25 (2).
to be conducted away from residences, industrial establishments10. A license under s. 295.33.
and public buildings, as defined in s. 101.01 (12), with such sur- 11. A certification or registration under s. 299.11.
face water or groundwater as may be present. 12. Alicense under s. 299.51 (3) (c).
(12) “Sewerage system” means all structures, conduits and(am) 1. If arindividual who applies for the issuance or renewal
pipe lines by which sewage is collected and disposed of, excepa license, registration or certification specified in par. (a) does
plumbinginside and in connection with buildings served, and safiot have a social security number, the department shall require the

vice pipes from building to street main. applicant, as a condition of issuing or renewing the license, regis-
(13) “Wastewater” means all sewage. tration or certification, to submit a statement made or subscribed
History: 1995 a. 227 s. 996. underoath or affirmation that the applicant does not have a social
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security numberThe statement shall be in the form prescribed by (a) “Accuracy” means the closeness of a measured value to its
the department of children and families. generally accepted value or its value based upon an accepted ref-
2. Alicense, registration or certification specified in par. (&rence standard.
that is issued in reliance on a statement submitted under subd. Xb) “Certified laboratory” means a laboratory which performs
is invalid if the statement is false. tests for hire in connection with a covered program and which
(b) The department may not disclose any information receivi&eives certification under sub. (7) or receives recognition as a
under par. (a) to any person except as follows: certified laboratory under sub. (5).
1. To the department of revenue for the purpose of requesting®) “Council” means the certification standards review council
certifications under s. 73.0301. created under s. 15.107 (12). o
2. If the department is required to obtain the information (d) “Covered program” means test results submitted in con-
under s. 299.08 (1) (a), to the department of children and familf&ction with any of the following: _ N
in accordance with a memorandum of understanding under s. 1. A feasibility report, plan of operation or the condition of
49.857. any license issued for a solid_waste facility under subch. 111 of ch.
(2) The department shall deny an application for the issuarg&?: or hazardous waste facility under s. 291.25 (2) and (3).
or renewal of a license, registration or certification specified in 2. An application for a mining permit under s. 293.37 (2).
sub. (1) (a), or shall revoke a license, registration or certification 3. Monitoring required by terms and conditions of a permit
specified in sub. (1) (a), if the department of revenue certifissued under ch. 283.
under s. 73.0301 that the applicant or holder of the license, regis-4. The replacement of a well or provision of alternative water
tration or certification is liable for delinquent taxes. supplies under s. 281.75 or 281.77.

History: 1997 a. 237; 1999 a. 9, 32; 2005 a. 360; 2007 a. 20. 5. Groundwater monitoring under ch. 160.
; ; ; 6. The management or enforcement of the safe drinking water
299.08 License denial, nonrenewal, suspension or
restriction based on failure to pay support. (1) (a) Program unders.280.13 (1) (b) and (d) or 281.17 (8).

Except as proded in par. (am), the department shall require each 7- The terms of department contracts when specifically
applicant who is an individual to provide the department with tfigquired in the contracts.
applicant’s social security number as a condition of issuing or 8. An investigation of a discharge of a hazardous substance

renewing any of the following: under s. 292.11.

1. Aregistration or license under s. 280.15. 9. A regulatory program specified by the department by rule

2. A certification under s. 281.17 (3). if, after consultation with the council, the department finds that
: - existing quality control programs do not provide consistent and

3. A "Cer.‘?e or certification under s. 281.48 (3). reliable results and the best available remedy is to require that all

4. A certification under s. 285.51 (2). laboratories performing the tests for that regulatory program be

5. A certification under s. 289.42 (1). certified or registered.

6. Alicense under s. 291.23. (e) “Laboratory” means a facility which performs tests in con-

7. Alicense under s. 299.51 (3) (c). nection with a covered program.

(am) 1. If arindividual who applies for the issuance or renewal (f) “Precision” means the closeness of repeated measurements
of a license, registration or certification specified in par. (a) dog@the same parameter within a sample.
not have a social security number, the department shall require thég) “Registered laboratory” means a laboratory which is regis-
applicant, as a condition of issuing or renewing the license, redgisred under sub. (8) or receives recognition as a registered labora-
tration or certification, to submit a statement made or subscriltedy under sub. (5).
underoath or affirmation that the applicant does not have a social(h) “Results” includes measurements, determinations and
security numberThe statement shall be in the form prescribed hiformation obtained or derived from tests.

the deparj[ment of chﬂdrep and fam|_I|§s._ o (i) “Test” means any chemical, bacteriological, biological,

2. Alicense, registration or certification specified in par. (hysical, radiation or microscopic test, examination or analysis
that is issued in reliance on a statement submitted under sub@ochducted by a laboratory on water, wastewater, waste material,
is invalid if the statement is false. soil or hazardous substance.

(b) The department may not disclose any information received(j) “Test category” means one type of test or group of tests spe-
under par. (a) to any person except as follows: cified by rule under sub. (4) for similar materials or classes of

1. To the department of children and families in accordanggterials or which utilize similar methods or related methods.
with a memorandum of understanding under s. 49.857. (2) COORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE

2. If the department is required to obtain the informatiofND CONSUMERPROTECTION. (a) The department shall submit to
under s. 299.07 (1) (a), to the department of revenue for the phe department of agriculture, trade and consumer protection and
pose of requesting certifications under s. 73.0301. to the state laboratory of hygiene any rules proposed under this

(2) The department shall deny an application for the issuarggction that affect the laboratory certification program under s.
or renewal of a license, registration or certification specifiedrﬁ12 (5), for review and comment. These rules may not take

sub. (1) (a), or shall suspend a license, registration or certificatfgfCt unless they are approved by the department of agriculture,

specified in sub. (1) (a) for failure to make court-ordered pagyade and consumer protection within 6 months after submission.

ments of child or family support, maintenance, birth expenses,(0) The department shall enter into a memorandum of under-
medical expenses or other expenses related to the support ®@ading with the department of agriculture, trade and consumer
child or former spouse or failure to comply, after appropriaotection setting forth the responsibilities of each department in
notice, with a subpoena or warrant issued by the departmeng@ministeringhe laboratory certification programs under s. 93.12

children and families or a county child support agency under(8) and this section. The memorandum of understanding shall
59.53 (5) and relating to paternity or child support proceedind&¢ludemeasures to be taken by each department to avoid duplica-
as required in a memorandum of understanding under s. 49.g8m of application and compliance procedures for laboratory cer-

History: 1997 a. 191, 237; 1999 a. 9, 32; 2005 a. 360; 2007 a. 20. tification.
(3) CERTIFICATION STANDARDS REVIEW COUNCIL. The council
299.11 Laboratory certification program. (1) Derini-  shall review the laboratory certification and registration program
TIoNS. As used in this section: and shall make recommendations to the department concerning
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the specification of test categories, reference sample testing an@) NOT APPLICABLE TO OTHER PROGRAMS. No laboratory is
standards for certification, registration, suspension and revooequired to beegistered or certified under this section for any pur-
tion and other aspects of the program. pose other than the submission of results under a covered pro-

(4) DEPARTMENT MAY REQUIRE CERTIFICATION OR REGISTRA  dram.
TION. (@) Applicability. Except as provided in subs. (5) and (6), (7) CERTIFICATION PROCEDURES.(a) Criteria. After consider-
if results from a test in a specified test category in a covered pirtg recommendations by the council, the department shall pro-
gram are required to be submitted to the department, the depawtigate by rule uniform minimum criteria, as provided in this
mentmay require by rule that the test be conducted by a laborateupsection, to be used to evaluate laboratories for certification.
which is certified or registered to conduct tests in that specifi€diteria shall be consistent with nationally recognized criteria to
category. The department may require that tests be conductetheymaximum extent possible and shall be designed to facilitate
a certified laboratory if the requirements for registration do negciprocal agreements under sub. (5).
meet the requirements of an applicable federal law. (b) Methodology. 1. ‘Accepted methodology.” The depart-
(b) Specification of test categorieéfter considering any rec- ment shall prescribe by rule the accepted methodology to be fol-
ommendations by the council, the department may identify tywed in conducting tests in each test category. The department
rule specified test categories. may prescribe by rule accepted sampling protocols and documen-
(c) Delayed effective dateA rule identifying specified test tation procedures for a specified test category to be followed by
categories for which tests are required to be conducted by a & Person collecting the samples. The department may prescribe
fied or registered laboratory may not take effect until at least 181 methodology by reference to standards established by techni-

days after publication. The department may not require a per societies and organizations as authorized under s. 227.21 (2).
to resubmit results of tests which were not required to be cgyfié department shall attempt to prescribe this methodology so

ducted by a certified or registered laboratory at the time of tH¥t it is consistent with any methodology requirements under the
resourceconservation and recovery act, as defined under s. 289.01

original submission merely because of that fact (30), the federal water pollution control act, as amended, 33 USC

(5) RECOGNITION OF OTHER CERTIFICATION OR REGISTRATION. 1751 101376, the safe drinking water act, 42 USC 300f to 300j-10,
(a) Laboratories certified by the department of agriculture, tradgr the toxic substance control act. 15 USC 2601 to 2629.

and consumer pitection. The department shall recognize the cer- . . , .
tification of a laboratory by the department of agriculture, trade 2-, Revised methodology.” The department may permit the

and consumer protection under s. 93.12 and shall accept 4R Of @ revised methodology consistent with new or revised edi-
results of any test conducted by a laboratory certified to condde{'S ©" standargg e_stabllstr)]ed_ by technical societies and organiza-
that category of test under that section. 1ons on a case—by—case basis.

(b) Reciprocity with laboratories certified or registered by S ‘Alternative methodology; confidentiality.” dhe depart-

other governmentsThe department may recognize the certific;ﬁ'}?_ﬂt ma){)pe_r m.'ft Ene lljst‘)a oftan alternkatlvet methot(::]olf)g)cztaﬁ&g |
tion, registration, licensure or approval of a laboratory by anotl case basis If the jaboratory Seeking to use that methodology

state or an agency of the federal government if the standardsJgpMits data establishing the accuracy and precision of the alter-
certification, registration, licensure or approval are substantiafgitve methodology and if the accuracy and precision obtained

: : : . ugh the use of the alternative methodology equals or exceeds
equivalent tdhose established under this section. The departm lc; obtained through use of the accepted methodology. The

shall negotiate with and attempt to enter into acceptable agr partment shall establish by rule the data which is required to be

ments with federal agencies and agencies of other states for 1E‘\ramitted and the criteria for evaluating accuracy and precision
purpose of reciprocal recognition of laboratory certification al alternative methods

registrationunder this section. The department may not recogni . .
the certification, registration, licensure or approval of a laboratory P- A laboratory seeking to use an alternative methodology
by another state or an agency of the federal government unless'tHi request confidential treatment of any data or information sub-
state or federal agency recognizes laboratories certified under figed to the department under this paragraph. The department
section. The department may accept the results of any tests &l grant confidential status for any data or information relating
ducted by a laboratory which it recognizes under an agreemd@tnique methods or processes if the disclosure of those methods
The department shall publish periodically a list of those agenc@isProcesses would tend to adversely affect the competitive posi-
whose certifications, approvals or registrations it accepts. AHgN of the laboratory.

laboratory which is registered, certified or approved by any such 4. ‘Waiver ofthe procedure.” The department may waive any
agency may apply to the department to have the same recognj#egedure prescribed in the accepted methodology on a case—by-
under this section. case basis if the laboratory seeking this waiver establishes suf-

(c) Private organization agreementsThe department may ficient reasons for the waiver and that the waiver does not
recognize the certification, accreditation or approval of a labo@dversely affect the purpose for which the test is conducted.
tory by a private nonprofit organization if the organization’s stan- (¢) Reference sample testinghe department may prescribe
dards for certification, accreditation or approval are substantially rule criteria for determining the accuracy of tests by certified
equivalent tahose established under this section. The departméghoratories on reference samples. The department shall provide,
may negotiate with and attempt to enter into acceptable agrisethe extent reasonably possible, reference samples prepared by
ments with private nonprofit organizations for the purpose of re@? independent source for a representative cross section of test
ognition under this paragraph. The department shall publish p&ategories which are to be regularly and routinely performed by
odically a list of those organizations whose certificationggrtifiedlaboratories. The department may require a certified lab-
accreditations ompprovals it accepts. The department may accejfgitory to analyze not more than 3 reference samples per year for
the results of any tests conducted by a laboratory that it recogng@eh test category.
under an agreement. Any laboratory that is certified, accredited(d) Quality control. The department shall establish by rule
or approved by an organization with which the department hasraimimum requirements for a quality control program which
agreement may apply to the department to be recognized urelesures that a laboratory complies with criteria for the accuracy
this paragraph. and precision of tests in each test category and which specifies
(d) Discretionary acceptanceThe department may accept thddrocedures to biellowed if these criteria are not met. The depart-
results of dest in a specified test category even though the test i@@gnt may accept a quality control program based upon state or
not conducted by a certified or registered laboratory. The depé@deral requirements for similar test categories.
mentmay charge an extra fee if it is necessary to verify the results(e) Records. Where a particular time period is not otherwise
of a test submitted under this paragraph. specified by law, the department may prescribe by rule for each
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test category the length of time laboratory analysis records andnt,the national academy of sciences or other equivalent agency

quality control data specified in the laboratory’s quality contraecognized by the department.

program are to be retained by the laboratory. (e) Records. Where a particular time period is not otherwise
(f) Application for certification. The department shall specifyspecified by law, the department may prescribe by rule for each

by rule the criteria and standards to be met by applicants for cagst category the length of time laboratory analysis records and

fication. A laboratory desiring to be certified for a specified teguality control data specified in the laboratory’s quality control

category shall make application on forms provided by the depdgrtegram are to be retained by the laboratory.

ment. (f) Registration. Registration of laboratories shall be renewed
(9) Initial certification. The department shall issue an initiapnnually. A registration is valid from the date of issuance until it

certification to daboratory for a specified test category if all of thexpires, is revoked or suspended.

following conditions are met: (9) Suspension or revocation of registratioffi, after opportu-
1. ‘Application.” The laboratory submits an applicatiority for a cortested case hearing, the department finds that a regis-
requesting certification in a specified test category. tered laboratory has falsified results or has materially and consis-

ntly failed to comply with the self-audit procedures and quality
prescribed or permitted under pdm which it intends to utilize in_controlprograms provided in par. (d), it may suspend or revoke the
registration of the laboratory. A person whose registration is sus-

conduc‘tlng tests 'm the specified test catlegory. ended or revoked may reapply for registration upon a showing
3. ‘Accuracy.’ If the department provides a reference sampfﬁ

i t the person meets the applicable criteria for registration and
the laboratory conducts a test on the sample and obtains refﬂ’zfégcorrected the deficiencies that led to the suspension or revoca-

which comply with the minimum criteria for accuracy for that speyqy,

cified I?St cgtegory. , . (h) Certification option.A laboratory which is otherwise eligi-

4. ‘Quality control.” The laboratory has or agrees to implgyje tg seek registration may elect to apply for certification under
ment a quality control program which meets minimum requirgy, (7).
ments under par. (d) for the specified test category and which |s(9) Fees. The department shall promulgate by rule a gradu-

N commer?(?e n.o Iater.than the. ‘,’at? of certlflcatloq. ated schedule of fees for certified and registered laboratories
(h) Certification period. Certification of laboratories shall behich are designed to recover the costs of administering this sec-

renewed annually. A certification is valid from the date gfgn.

issuance until it expires, is revoked or suspended. History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8;
(i) Suspension and revocatioifter Considering recommen- 1985 §182 s.57;1989 a. 31; _1991 a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227
\ ; . s, 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

dé}tIOUS from the council, the dePartme“t shall eStabI'Sh by ry}%ross Reference:See also chs. DHS 165 and NR 149 and 219, Wis. adm. code.

criteriaand procedures for the review and evaluation of the certifi-

cation of laboratories and the suspension or revocation of certifig 13 pollution prevention

cations. If, after opportunity for a contested case hearing, thg,-

department finds that a certified laboratory materially and consis- (b) “Capacity assurance plan” means the plan submitted under
tently failed to comply with the criteria and procedures estab: pacity assu P P ubmi u

lished byrule, it may suspend or revoke the certification of the la 2 USC 9604 (c) (9) for the management of hazardous waste gen-

oratory. A person whose certification is suspended or revok%r(?md in this state.

may reapply for certification upon a showing that the person (be) “Center” means the solid and hazardous waste education
meetsthe applicable criteria for certification and has corrected tggnter under s. 36.25 (30).
deficiencies that led to the suspension or revocation. (d) “Hazardous waste” has the meaning given in s. 289.01 (12).

(8) ReGISTRATION PROCEDURE. (@) Criteria. Upon applica- (dm) 1. “Pollution prevention” means an action that does any
tion, the department shall register a laboratory if the laboratarthe following:
complies with the requirements of this subsection, if the labora- a. Prevents waste from being created.

tory does not perform tests commercially for hire and if: b. Reduces the amount of waste that is created.

1. The laboratory performs tests solely on its own behalf or ¢ - changes the nature of waste being created in a way that
on behalf of a subsidiary or other corporation under common oWagces the hazards to public health or the environment posed by
ership or control; or the waste.

2. The laboratory is owned or controlled by a municipality or 5 «pgjjytion prevention” does not include incineration,

2 or more municipalities and performs tests solely on behalf of fagycling or treatment of a waste, changes in the manner of dis-
municipality or municipalities. posal of a waste or any practice that changes the characteristics or
(b) Methodology.Testing by a registered laboratory conductegolume of avaste if the practice is not part of the process that pro-

in connection with a covered program shall be carried out in accduces a product or provides a service.

dance with sub. (7) (b). () “Release” means emissionthe air,discharge to the waters
(c) Reference sample testinghe de_par_tment may require byof the state or disposal on the land.

rule reference sample tests upon application and annually thereaftg) “Toxic pollutants” has the meaning given in s. 283.01 (17).

ter. If results from these tests do not meet minimum criteria estab-(lm) PROMOTION OF POLLUTION PREVENTION. In carrying out

lished by rule, the department may require additional refereng@”y fies ynder this section and ss. 36.25 (30) and 560.19, the

sampletesting. If the laboratory participates in a joint or split Sane 4 tmentthe department of commerce and the center shall pro-

pling program with the federal environmental protection agen

or otherwise obtains independent reference samples, the degﬁfﬁe all of the following techniques for pollution prevention:

ment may accept those results instead of its own reference san}&) Replacing a hazardous substance used in a process with a
ples. substance that is not hazardous or is less hazardous.

(d) Quality control. The laboratory shall conduct self-audits () Reformulating a product so that the product is not hazard-
and a quality control program consistent with criteria specified BS OF IS 1ess hazardous upon use, release or disposal.
rule by the department and based on methods and standards prée) Changing processes and equipment that produce hazardous
scribed by rule and considering criteria used by the federal erfibstances, toxic pollutants or hazardous waste.

ronmental protection agency, the American Society for Testing (d) Improving operation of production processes and equip-
and Materials, the national council on air and stream improveent.

2. ‘Methodology.” The laboratory specifies a methodolog

(1) DeriNniTioNs. In this sec-

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 9-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 9-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 39 and August 17, 2009.
5 Updated 07-08 Wis. Stats. Database

(e) Reusing or otherwise reducing the demand for hazard@adlutantsincluded in the permit under s. 283.31 that are specified
substances within processes. by the department by rule, the environmental harm caused by the

() Reducing energy use. pollutants discharged, the quantity of the pollutants discharged

(g) Training employees to minimize waste. and the quality of the water receiving the discharge.

(2) DePaRTMENT DUTIES. The department shall do all of the, (0) In establishing an annual discharge fee schedule under par.
following: (am) 1., the department shall distinguish between substances dis-

. rged directly to surface waters and those discharged into land
(a) Designate an employee of the department to serve as pojlu- ;
tion prevention coordinator and to do all of the following: cg posal systems or publicly owned treatment works based on

} N ) . their relative impacts on the quality of groundwaters and surface
2. Recommend educational priorities to the University Qf5ters. P quatity ot g

Wisconsin—Extensiofor the center, considering volume and tox- s _
icity of hazardous substances, toxic pollutants and hazard% cm)t lt | ]I(n flscaldyear 1999 Zt?]O?’ the dg %z;rtdfrg%néonaay not
waste produced, lack of compliance with environmental stan- rge total fees under par. (a-m) at excee T S
dards, potential for pollution prevention, and projected shortfalls 2- In any fiscal year after fiscal year 1999-2000, the depart-
in hazardous waste treatment or disposal facilities under @@nt may not charge total fees under par. (am) that exceed
capacity assurance plan. 7,925,000.
3. Coordinate the department’s pollution prevention efforts 3: The department shall charge the fee under par. (am) so that
with those of other governmental agencies and private groupdunicipalities that are subject to the fee pay 50% of the total
4. Provide training concerning pollution prevention t(gharged and so that other persons who are subject to the fee pay
0% of the total charged.
employees of the department. . . .

(b) Identify all department requirements for reporting o (d) The_annual fees under_thls section shall be paid for each
pollution prevention and, to the extent possible and practical, st ant at which pollutants are discharged. ) )
dardize coordinate and consolidate the reporting in order to mini- () In the rules under par. (am) 3. for fees required to be paid
mize duplication and provide useful information on pollution preD fiscal years beginning with fiscal year 2000-01, the department
vention to the legislature and the public. shall do all of the following: o

(c) Assist the University of Wisconsin-Extension in conduct: 1. USe the fees paid by a person in fiscal year 1999-2000 as
ing the education program under s. 36.25 (30). the basis for the person’s fees.

(d) Seek federal funding to promote pollution prevention. 2. Determine the fee for each person based on the number of

History: 1989 a. 325, 359; 1991 a. 32, 39: 1993 a. 16; 1995 a. 27 ss. 4337 to 484Y!S Of pollutants dischged by the person, using a 5-year rolling
9116 (5); 1995 a. 227 s. 820; Stats. 1995 s. 299.13; 1997 a. 27; 1999 a. 9; 2001 agMEFage.
Note: See 1989 Wis. Act 325, which creates this section, for a declaration of

legislative findings and purpose. 3. Use a performance—based approach that increases a per-
son’s fees in proportion iacreases in the number of units of pol-
299.15 Reports on substances used; wastewater fee. lutants discharged by the person, as determined under subd. 2.,

(1) The department shall require by rule that all persons discha@@ld decreases a person’s fees in proportion to decreases in the
ing industrial wastes, hazardous substances or air contaminant¥ffber of units of pollutants discharged by the person, as deter-
this state report the manner used, amount used and amountfiged under subd. 2.

charged for each such waste, substance or contaminant. The4. Omit any multiplier or similar mechanism that would
required report shall include industrial wastes and hazardous sulrease a person’s fees in order to compensate for decreases in
stances discharged into any sewerage system operated lvexall amounts of discharges.

municipality. The department may verify reports received by field 5. Omit any provision that would increase the fee per unit of
monitoring of industrial waste and other waste outfalls and gbllutant dischaged in order to compensate for decreases in over-
contaminant sources. all amounts of discharges.

(2) (2) The department by rule shall prescribe method of anal-(4) Violators of the reporting requirements established under
ysis and form of the reports required by this section and shallb. (1) shall forfeit not less than $200 nor more than $10,000 or

establish parameters for the pollutants on which reports aig¢amount double the applicable environmental fee under sub. (3),
required by this section. The pollutants for which parameters @Bichever is greater, for each offense.

to be established shall include, but are not limited to: (5) The department may hold hearings relating to any aspect
1. Hazardous substances; of the administration of the system established under this section,
2. Air contaminants; and including, but not limited to, the assessment of fees against spe-
3. Elemental discharges such as mercury or cadmium whigfic plants and, in connection therewith, may compel the attend-
may be toxic or hazardous when released to the environmentance of witnesses and the production of evidence.

. e : istory: 1971 c. 125; 1973 c. 90; 1977 c. 29, 203, 377; 1979 c. 34 ss. 985n, 2102
(b) The department may, by rule, establish minimum reportingyy =y'1979 ¢ 221 ss. 634, 2202 (39); Stats. 1979 5. 144.96; 1983 a. 27: 1985 a. 29:
levels for pollutants and minimum effluent volumes for whichog7 a. 27; 1991 a. 39, 269; 1993 a.'9, 16, 490; 1995 a. 227 s. 822; Stats. 1995 s.

reports are required under this section. 299.15; 1997 a. 27; 1999 a. 9; 2009 a. 28.

. . . Cross Reference:See also chs. NR 101, 202, and 438, Wis. adm. code.
(3) (am) 1. There is established an annual wastewater dis-

charge environmental fee. 299.21 Gifts and grants. The department may accept gifts
2. Infiscal year 1991-92, the fee under this paragraph shaild grants from any private or public source for any purpose relat-
be paid by each person required to report a wastewater dischimgeo its environmental quality functions and may expend or use
under sub. (1). In fiscal year 1991-92, the fee under this pagach gifts and grants for the purposes for which received.
graphshall be based on an administrative fee of $100 plus an addHistory: 1991 a. 39 s. 2553; Stats. 1991 s. 144.965; 1995 a. 227 s. 823; Stats. 1995
tional fee, to be set by the department by rule and to be based 8921
the concentration or quantity or both of pollutants discharged | . I -
relation to the parameters established under sub. (2) (a). 299.23 Financial interest prohibited.  The secretary of nat-
. ral resources and any other person in a position of administrative
3. After June 30, 1992, the fee under this paragraph Sha”% ponsibility in the department may not have a financial interest
paid by each person required to obtain a permit under s. 28341, “anterprise which might profit by weak or preferential
other than a person who owns or operates a concentrated aniifdlinisration or enforcement of the powers and duties of the
feedingoperation. After June 30, 1992, the fee to be paid by a Eﬂé'partment
son under this paragraph shall be an amount determined unde y

HRtory: 1979 c. 221's. 621; Stats. 1979 s. 144.952; 1983 a. 410 s. 74; Stats. 1983
rule promulgated by the department and shall be based on tho$es.97; 1995 a. 227 s. 825; Stats. 1995 s. 299.23.
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299.31 Groundwater protection. The department shall pesticide products prohibited from use under s. 94.707. The

comply with the requirements of ch. 160 in the administration department may establish the location of these facilities and the

any program, responsibility or activity assigned or delegated taldtes and times when the facilities are open.

by law. (2) RestTRICTIONS. The department shall restrict the persons
History: 1983 a. 410; 1995 a. 227 s. 819; Stats. 1995 s. 299.31. who may use any facility established under sub. (1) so that:

(@) No person who is regularly engaged in the business of

299.33 Uniform transboundary pollution reciprocal - ; - A ! o
access act. (1) DEFINITIONS. In this section: manufacturing, selling, distributing or transporting pesticides
’ i : may use the facility.

(a) “Person” means an individual person, corporation, busi- . . . .
ness trust, estate, trust, partnership, association, joint ventygel?) NO personwho is a certified commercial applicator or a cer-
government in its private or public capacity, governmental sub&i—'éd nonresident commercial applicator under s. 94.705 may use
vision or agency, or any other legal entity. e facility. o
< (b) "I?eAciprqcatinr? jll:l)lr_isd_ictiofrf(’:n}eanbs_ a sr,]tatg of the UniteI iC%S '?'nc;)f’ﬁrsseo,:‘h(‘e’vfhaoci:ﬁy“censed under s. 289.31, 291.23 or
ngglejzr?o Rr{::%r,lc;’térr?tor;?tczlrcggss:sgirgn Ig]L tthz U?]Ten;ogg?;s Olfistory: 1983 a. 397; 1987 a. 27; 1995 a. 227 s. 717; Stats. 1995 s. 299.43.

America, or a province or territory of Canada, which has enactegg 45 Manufacture and purchase of polychlorinated
this section or provides substantially equivalent access to fffghenyls. (1) In this section:

courts and admlnlstrgtlve agencies. . . (@) “PCBs” mean the class of organic compounds generally
(2) Forum. An action or other proceeding for injury or threatyyown as polychlorinated biphenyls and includes any of several
ened injury to property or person in a reciprocating jurisdictigfympounds omixtures of compounds produced by replacing 2 or
caused by environmental pollution originating, or that may orighyore hydrogen atoms on the biphenyl molecuie with chiorine
nate, in this jurisdiction may be brought in this jurisdiction.  5toms.
(3) RiGHT To RELIEF. A person who suffers, or is threatened () “ppm” means parts per million by weight.
with, injury to his or her person or property in a reciprocating juris-
diction caused by environmental pollution originating, or th
may originate, in this jurisdiction has the same rights to relief wi
respect to the injury or threatened injury, and may enforce th

(c) “Product containing PCBs” means any item, device or
aterial to which PCBs are intentionally added during or after
nufacture as plasticizers, heat transfer media, hydraulic fluids,
. A N A ) L . lectric fluids, solvents, surfactants, insulators or coating, adhe-
gg?ﬁ?rgj fﬂlfhfgjfgécdt:ggogs If the injury or threatened injur ive, printing or encapsulating materials or for other uses related
h. law to b lied in an action rto the function of such item, device or material.
(4) AppuicaBLE LAw. The law to be applied in an action o (2) No person may manufacture, or purchase for use within

other proceeding brought pursuant to this section, including w .
constitutes “environmental pollution”, is the law of this jurisdi(:tgﬁits state, PCBS or a product containing PCBs.

tion excluding choice of law rules. Nothing in this section restric? (3) Subsection (2) shall not apply to any product containing

the applicability of federal law in actions in which federal law i Bsif: ) ) )

preemptive.Nothing in this section determines whether state law (&) The product contains PCBs in a closed system as a dielec-

or federal law applies in any particular legal action. tric fluid for an electric transformer, electromagnet or capacitor,
(5) EQUALITY OF RIGHTS. This section creates no substantiv&Nless the department by rule prohibits such manufacture or pur-

rights ofaction beyond those available under other law in this st&l@@Se of specific products for which the department has deter-

and does not accord a person injured or threatened with injuryTliff€d that adequate alternatives are available at the time of

another jurisdiction any rights superior to those that the perdignufacture or purchase. o

would have if injured or threatened with injury in this jurisdiction. (b) The product is aelectrical component containing less than
(6) RIGHT ADDITIONAL TO OTHERRIGHTS. The right provided 2 pounds of PCBs, unless the department by rule prohibits the

in this section is in addition to and not in derogation of any oth@fanufacture or purchase of any such product manufactured after

rights, except that no action or proceeding for injury or threatent§ effective date of such rule for which the department has deter-

injury to property or person in another jurisdiction caused by enVlined that an adequate alternative is available.

ronmental pollution originating, or that may originate, in this (C) The product is wastepaper, pulp or other paper products or

jurisdiction may be brought in this jurisdiction unless the right t@aterials, in which case such product may be purchased for use

relief is provided under this section. within this state in the manufacture of recycled paper products.
(7) WAIVER OF SOVEREIGNIMMUNITY. The defense of sover-  (4) Subsection (2) shall not be construed to prohibit the

eign immunity is applicable in any action or other proceedifganufacture or purchase of PCBs or products containing PCBs

brought pursuant to this section only to the extent that it wolfler use within this state in scientific research, analytical testing or

apply to a person injured or threatened with injury in this jurisdi€xperimentation.

tion. (5) The department by rule may exempt other uses of PCBs
(8) ExcLusion. This section does not apply to any action dfom the provisions of sub. (2) for specific products when ade-

otherproceeding for injury or threatened injury to property or pefiuate alternatives are not available.

son caused by a publicly owned treatment work operated under €6) (a) In determining whether adequate alternatives are

permit for the discharge of pollutants issued by the departmengilableunder sub. (3) (a) and (b) or (5), the department shall take

under s. 285.31. into account and make specific findings as to the following crite-
(9) UNIFORMITY OFAPPLICATIONAND CONSTRUCTION. This sec- Ma:

tion shall be applied and construed to carry out its general purposel. The commercial availability and cost of alternative prod-

to make uniform the law with respect to the subject of this sectioats;

among jurisdictions enacting it. 2. The safety of alternative products to both human life and
(10) TiTLe. This section may be cited as the “uniform trangroperty;

boundary pollution reciprocal access act”. 3. The acceptance of alternative products by insurance under-
History: 1985 a. 291; 1987 a. 403; 1993 a. 16; 1995 a. 227 5. 832; Stats. 199k iters;

29933 4. The extent to which use of such alternative products is

299.43 Collection and disposal of products containing otherwise restricted by law;

2,4,5-T and silvex. (1) AuTHORIZATION. The department is 5. The degree to which such alternative products satisfy the

authorized to establish facilities for the collection and disposal pérformance standards required for the particular use; and
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6. Any adverse environmental effects associated with such(am) Exempt types of generators of medical waste that gener-
alternative products. ate less than 50 pounds of medical waste per month from the
(7) The department shall adopt rules prescribing the methd@guirement under sub. (2).
and providing or designating sites and facilities for the disposal of (b) Establish requirements for packaging, handling, shipping
PCBs and products containing PCBs. Such rules may required transporting medical waste.
reporting by persons disposing of PCBs and products containingc) Require a license for persons who transport medical waste
PCBs. Persons disposing of PCBs or products containing PGB8l impose a fee for that license.
shall comply with such rules unless such products are exemptedq) Require the use of manifests to monitor the transport and
under sub. (3) (b) or (c). In this section, disposal does not inclyglgnosal of medical waste.
the disposal of PCBs in sludge produced by wastewater treatme 4) ProHiBITIONS. (a) Noperson may transport medical waste

systems under s. 289.05 (1) and chs. NR 500 to 520, Wis. a : :
code, the discharge of effluents containing PCBs or the manuf%@ht;))UtN%“;:P:oenIfnsgi(éizgézg gfeir)naerzirincearl]tv\tjansizrirfl;bl;a(fiiit(;)f.or

ture or sale of recycled paper products to which PCBs have no# i A .
been intentionally added during or after manufacture for any id waste disposal unless the medical waste has undergone solid
Wipste treatment.

the uses set forth in sub. (1) (c). Nothing in this section sh .
exempt any person from applicable disposal or discharge limita-(5) PENALTY. Any person who violates sub. (4) (b) may be
tions required or authorized under other statutes. required to forfeit not more than $25,000. Each act of disposal in

; iolation of sub. (4) (b) constitutes a separate offense.
(8) The department shall adopt rules setting forth the meth)ﬂgg _ ) _
and manner of sampling, preparing samples and analyzing PC story: 1991 a. 39, 300; 1995 a. 227 s. 643; Stats. 1995 s. 299.51.

which shall be used by the department in implementing this s6g9 53 Used oil fuel. (1) DerFiNITIONS. In this section:
tion. _ , _ (a) “Used oil” means any petroleum-derived or synthetic oil
(9) The department shall enforce this section as provided in @ich, as a result of use or management, is contaminated. “Used

283.89 and 283.91. oil” includes, but is not limited to, the following:
History: 1975 c. 412; 1977 c. 325; 1977 c. 377 s. 30; 1979 c. 32 s. 92 (1); 1979 . . .

c. 34 s5. 9841, 2102 (39) (g); 1979 c. 154; 1979 c. 221 5. 632; Stats. 1979 s. 144.79;1- ENgine, turbine and gear lubricants.

1981 c. 390; 1989 a. 56 ss. 176, 259; 1995 a. 227 s. 718; Stats. 1995 s. 299.45. 2. Hydrau“c fluid, inc|uding transmission fluid.

Cross Reference:See also ch. NR 157, Wis. adm. code. 3. Metalworking fluid, including cutting, grinding, machin-

299.47 Sale and delivery of dry cleaning solvent. (1) In g, rolling, stamping, quenching and coating oils.
this section: 4. Insulating fluid or coolant.

(a) “Dry cleaning facility” has the meaning given in s. 292.65 (0) “Used oil fuel” means any fuel designated by the depart-
(1) (d). ment by rule that contains used oil or is produced from used oil or

(b) “Dry cleaning solvent” has the meaning given in s. 292.ér\-jom a combination of used oil and other material. .
@) (e). (2) NoTiFicaTioN. (a) A person who does any of the following
(C) “Owner” means a person who owns, or has possessio Ia?l! notify the department of the location and description of each
controlof, a dry cleaning facility, or who receives direct or indire @cmty used and the descr|pt|o_n. of the used oil fuel: .
consideration from the operation of a dry cleaning facility. . l:I' OV‘r’{‘s or operates a factl)lltybthat. produ%esllufsecli oil fuel or
(2) A supplier of dry cleaning solvent may not sell or delive? ¢! |ty_t a_t recovers energy by burhing used ot fuel.
to the owner or operator of a dry cleaning facility any dry cleaning 2- Distributes or markets used oil fuel. -
solvent unless the dry cleaning facility is licensed under s.(b) The department may by rule exempt specific persons or

77.9961 (2). facilities from the requirements of par. (a).
(3) Any person who violates sub. (2) may be required to forfeit (3) INSPECTIONSAND RIGHT OFENTRY. Upon the request of any
not more than $500 for each violation. officer oremployee of the department and with notice provided no
History: 1999 a. 9. later than upon the faider’s oremployee’s arrival, any person sub-

ject to sub. (2) (a) shall permit the officer or employee access to
299.51 Medical waste management. (1) DeriNniTIONS. In vehicles, premises and records relating to used oil fuel at any rea-
this section: sonablgime. An officer or employee of the department may take
(@) “Clinic” has the meaning given in s. 287.07 (7) (c) 1. a.samples of any used oil fuel. The officer or employee shall com-
(am) “Manifest” means a form used for identifying the qua nence and complete inspections with reasonable promptness.
tity, composition, origin, routing and destinatiomoddical waste | N€ officer or employee shall give the person a receipt for each
during its transport and disposal. sample taken and, upon request, half of the sample. The depart-

“ : " : : . ._ment shall promptly furnish the person with a copy of the results
b) “Medical waste” means infectious waste, as defined in . : .
28% ())7(7) (©) 1. c., and other waste that contains or may be mix OIthe analysis of each sample and a copy of the inspection report.
' wa (4) ENFORCEMENT;PENALTIES. (@) Compliance orderslf the

with infectious waste. epartment determines that any person is in violation of sub. (2)
(bm‘)‘ “Nursmg hor_’ne” haf the meaning given in s. 50.01 (321 or (3) or any rule promulgated under this section, the depart-
(c) “Solid waste disposal” has the meaning given in s. 289.fent may do one or more of the following:

(34). . L i ) ) 1. Give the person written notice of the violation.
(35()d) Solid waste facility” has the meaning given in s. 289.01 5 |5q,e 5 special order requiring compliance within a speci-

- ., ) ) ) fied time period.

(€) “Solid waste treatment” has the meaning given in s. 289.01 3 Refer the matter to the department of justice for enforce-
(39). ) ment under s. 299.95.

(2) MEDICAL WASTE REDUCTION. Except as provided under 4y pepartment of justice action; dispositiofthe department
sub.(3) (am), every clinic, nursing home and hospital shall implgs ;,stice may initiate the legal action requested by the department
ment a policy for the reduction of the amount of medical wasigder par. (a) 3. after receipt of the written request. In any action
generated as required by the department by rule. commenced by it under this paragraph, the department of justice

(3) RuLes. The department shall promulgate rules that do &hall, prior to stipulation, consent order, judgment or other final
of the following: disposition of the case, consult with the department for the pur-

(a) Establish requirements for medical waste reduction by hpese of determining the department’s views on final disposition.
pitals. The department of justice may not enter into a final disposition
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different than that previously discussed without first informing (a) “Bulk” means an undivided quantity of a substance that is
the department. loadeddirectly into a vessel and is not divided into individual con-

(c) Penalties. 1. Any person who violates sub. (2) (a) or (3}iners.
or any rule promulgated or special order issued under this sectiorfam) “Discharge” has the meaning given in s. 292.01 (3).
shall forfeit not more than $25,000 for each violation. (b) “Double hull” has the meaning given in 33 CFR 157.03
2. Any person who intentionally makes any false stateme#k).
or representation in complying with sub. (2) (a) shall be fined not (c) “Hazardous material” has the meaning given in 46 USC
morethan $25,000 or imprisoned for not more than one year in thg01 (14).
county jail or both. For a 2nd or subsequent violation, the Person(q) “il” means hydrocarbon, vegetable or mineral oil of any

is guilty of a Class | felony, except that, notwithstanding the maximq or in any form and includes oil mixed with wastes other than
mum fine specified in's. 939.50 (3) (i), the person may be fined REEdged spoil.

more than $50,000. ) o . (e) “Tank vessel” means a vessel that is constructed or adapted
(d) Venue. Any action on a violation shall be commenced iy carry, or that carries, oil or hazardous material in bulk as cargo
the circuit court for the county in which the violation occurrecyr cargo residue.

If all parties stipulate and the circuit court for Dane County agrees,(z) PrOMIBITION. (a) Except as provided in par. (b) or (c), no

the proceedings may be transferred to the circuit court for Daag| \essel of under 5,000 gross tons may transport oil or hazard-

County. g TR
g ) ) ) _ous material in bulk on that part of the Mississippi River over
o ictory: 1987 2. 384,195 a. 227 5. 644; Stats. 1995 5. 299.53; 1997 a. 283; ?\f#ﬁch this state has jurisdiction from the northern boundary of the

Upper Mississippi River National Wildlife and Fish Refuge to the
southernmospoint of the Upper Mississippi River National Wild-

299.55 - Confidentiality of records; used oil collection life and Fish Refuge in this state unless the tank vessel has a double

facilities and used oil fuel facilities. (1) Recorbps. Except hull
as provided under sub. (2), records and other information fiH":

nished to or obtained by the department in the administration of(P) Paragraph (a) does not apply to a tank vessel when the tank
ss. 287.15 and 299.53 are public records subject to s. 19.21. vessel and its crew are in danger due to extreme weather condi-

(2) CoNFIDENTIAL RECORDS. (@) Application. Any person sub- tions.

ject to s. 287.15 or 299.53 may seek confidential treatment of any(¢) Paragraph () does not apply to a self-propelled tank vessel
records or other information furnished to or obtained by i @ tank vessel that is propelled by a towing vessel if a tugboat
department in the administration of s. 287.15 or 299.53. accompanies the self-propelled tank vessel or tank vessel and

; ) . towing vessel.
(b) Standards for granting confidential statuSxcept as pro- .
videdunder par. (c), the department shall grant confidential status(3) PENALTIES. (&) Except as provided under par. (b), any per-
for any records or information received by the department and c&#l! Who owns or controls the movement of a tank vessel violating
tified by the applicant as relating to production or sales figures 3°- gl)osggl(l) be required to forfeit not less than $5,000 nor more
to processes or production unique to the applicant or which wotll n haad

tend to adversely affect the competitive position of the applicant(b) Any person who owns or controls the movement of a tank
if made public. vessel violating sub. (2) and who, within 5 years before the com-

mission of the current violation, was previously convicted of vio-
may not grant confidential status for emission data. NothingI ing sub. (2) shall be fined not less than $10,000 nor more than

this subsection prevents the department from using records 8’000 or |mprlsoned for not more than 6 months or both.
other information in compiling or publishing analyses or summa- (€) In addition to any penalty under par. (a) or (b), any person
ries relating to the general condition of the environment if Y0 owns or controls the movement of a tank vessel violating sub.
analyses osummaries do not identify a specific applicant or facik<) from which oil or a hazardous material is discharged shall be
ity or reveal records or other information granted confidential st%gﬁ{red to forfeit triple the amount of the damage to the environ-
tus. :
(d) Use of confidential recordsExcept as provided under par.
(c) and this paragraph, the department or the department of justigg g4 Open burning on commercial vessels. (1) DeFK-
may use records and other information granted confidential stafilSons 1n this section:
under this subsection only in the administration and enforcement

of s. 287.15 or 299.53. The department or the department of jﬁs-(a) “Commercial vessel” means a vessel that is operated to

tice may release for general distribution records and other inf gnsport propertly orl_;r)]as?jengers for hire or used by its operator or
mation granted confidential status under this subsection if Raner fo ean a '\_’e '” ood. . ) .

applicant expressly agrees to the release. The department or tH®) “Open burning” has the meaning given in's. 289.51 (1) (b).
department of justice may release on a limited basis records ang2) ProHBITION. NoO person may engage in or permit open
other information granted confidential status under this subsétwning on a commercial vessel in the waters of the state.

tion if the department or the department of justice is directed to(3) Cirations. The department may follow the procedures for
take this action by a judge or hearing examiner under an orges issuance of a citation under ss. 23.50 to 23.99 to collect a for-
which protects the confidentiality of the records or other informéeiture for a violation of sub. (2).

tion. The department or the department of justice may release tQ4) penaty. Any person who violates sub. (2) shall be

the U.S. environmental protection agency or its authorized repfgqguired to forfeit no less than $100 nor more than $500.
sentative records and other information granted confidential stasistory: 1995 a. 290's. 11; 1997 a. 35 s. 330.

tus under this subsection if the department or the department of
justice includes in each release of records or other informatiopgn.66 Inspecting vessels. An employee or agent of the
request to the U.S. environmental protection agency or its aut@epartment may board and inspect any vessel that is subject to s.
rized representative to protect the confidentiality of the recordszg .62 or 299.64 to determine the state of compliance with those
other information. provisions.

History: 1987 a. 384; 1989 a. 335 s. 89; 1995 a. 227 s. 645; Stats. 1995 s. 299.55istory: 1995 a. 290 s. 13; 1997 a. 35 s. 331.

(c) Emission data; analyses and summarigbe department

History: 1995 a. 290 s. 10; 1997 a. 35 s. 329.

299.62 Environmental protection requirements for 299.80 Environmental cooperation pilot program.
tank vessels. (1) DeriNniTions. In this section: (1) DeriNniTIONS. In this section:
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(@) “Approval” means a permit, license or other approval (e) Recognize and reward facility owners and operators who
issued by the department under chs. 280 to 295. have demonstrated excellence and leadership in environmental

(b) “Cooperative agreement” means an agreement entered figyvardship or pollution prevention and who can achieve reduc-
under sub. (6). tions in emissions and waste generation through implementation

(c) “Environmental management system” means an organiZddnnovative measures.
set of procedures implemented by the owner or operator of a facil{f) Encourage the transfer of information about methods for
ity to evaluate the environmental performance of the facility amgiproving environmental performance and the adoption of these
to achieve measurable or noticeable improvements in that emaiethods by others.
ronmental performandéarough planning and changes in the facil- (g) Consolidate into a cooperative agreement environmental
ity's operations. requirements relating to a facility owned or operated by a partici-
(d) “Environmental performance” means the effects, whethpantthat are otherwise included in separate approvals to the extent
regulatedunder chs. 280 to 295 or unregulated, of a facility on aihat consolidation is practical and efficient.

water, land, natural resources and human health. (h) Grant the owners and operators of facilities greater flexibil-
(e) “Facility” means all buildings, equipment and structurggy than would otherwise be allowed under chs. 280 to 295 and
located on a single parcel or on adjacent parcels that are ownedifs promulgated under those chapters.

operat?d by the same per,:son. ) (i) Seek to reduce the time and money spent by government
(f) “Interested person” means a person who is or may Bfd owners and operators of facilities on paperwork and other

affected by the activities at a facility that is covered or proposgéministrative tasks that do not result in benefits to the environ-
to be covered by a cooperative agreement or a representativg,gft.

such a person. . . S
B - . () Encourage public participation, and consensus among
(g) “Performance evaluation” means a systematic, doGiierested persons, in the development of innovative environmen-

mented and objective review, conducted by or on behalf of 1¢ o4y jatory methods and in monitoring the environmental per-
owner or operator of a facility, of the environmental performancfgrmance of projects under this section.

of the facility, including an evaluation of compliance with the . - . .

cooperativeagreement covering the facility, approvals that are not (K) Seek to improve the provision of useful information to the

replaced by the cooperative agreement and the provisions of aﬁg)_llcabout the gr_wwronmental and human health impacts of facil-

280 to 295 and rules promulgated under those chapters for wHit§$ On communities.

a variance is not granted under sub. (4). (L) Provide public access to information about performance
(h) “Pollutant” means any of the following: evaluations conducted by participants in the program under this

1. Any dredged spoil, solid waste, incinerator residue, segection. . »
age, garbage, refuse, oil, sewage sludge, munitions, chemicafm) Encourage facility owners and operators and communities
wastes, biological materials, radioactive substance, heat, wreckedavork together to reduce pollution to levels below the levels
or discarded equipment, rock, sand, cellar dirt or industri&gquired under chs. 280 to 295.
municipal oragricultural waste discharged into water or onto land. (n) Seek to increase trust among government, facility owners

2. Any dust, fumes, mist, liquid, smoke, other particulate mand operators and the public through open communication and
ter, vapor, gas, odorous substances or any combination of theigeport of early and credible resolution of conflicts over issues
things emitted into the air, but not uncombined water vapor. concerning the environment and environmental regulation.

(i) “Violation” means a violation of a cooperative agreement, (3) CONTENT OF COOPERATIVE AGREEMENTS. A cooperative
of an approval that is not replaced by the cooperative agreemagrteement shall do all of the following:

or of a provision of chs. 280 to 295 and rules promulgated under(g) |dentify the facility or facilities, the activities and the pollu-
those chapters for which a participant has not received a variapg&s that are covered by the cooperative agreement.

under sub. (4). . -
- . (b) Specify any approvals and provisions of approvals that are
(2) PiLoT PROGRAM. The department shall administer a p'loPeglaced by the cooperative agreement.
program under which it enters into not more than 10 cooperativi . - i .
(c) Commit the participant to implement an environmental

agreements to evaluate innovative environmental regulator . !
methods. In administering the program, the department shall'§gna@gement system that is based on the standards for environ-
all of the following: mental management systems issued by the International Orga-
(a) Provide at least the same level of protection of public heal igor;r;oerntsstaggizdt'ﬁgtt'?; 'ac?éea?abe;getgn?rt]gedeer;\;ltrr(r)ngrr?tegttatlhe
and the environment as provided by the environmental regulat 9 1t Sy . ptable P L
methods under chs. 280 to 295. c _ered facilities and commit the participant to documenting the
o . (ﬁnwronmental management system.
(b) Encourage facility owners and operators to systematically

assess the pollution that they cause, directly and indirectly, to thdd) Commlt_thg participant to superior enwronmental perfor-_
air. water and land. mance, to achieving measurable or noticeable improvements in

. . nvironmental performance, to reducing natural resource usage
(c) Encourage facility owners and operators to implement e

cient and cost-effective pollution reduction strategies for thed&d to reducing waste generation, while achieving a balance
facilities, while complying with verifiable and enforceable pollu- ong the economic, social and environmental impacts of these

tion limits. efforts that is acceptable to the community in which the facility is

. . located.
(d) Encourage facility owners and operators to achieve supe-

fior environmental performance, both with respect to the effects (€) SPecify waste reduction goals in measurable and verifiable
of a facility that are regulated under chs. 280 to 295 and thi@ﬁms'

effects that are unregulated, to reduce usage of natural resource§) ldentify changes in raw materials, in the design, methods
to minimize transfers of waste discharges among air, water aidoroduction, distribution or uses of products or in the reuse,
land and to reduce waste generation, while achieving a balaregycling or disposal of materials that the participant will imple-
among the economic, social and environmental impacts of thesent toachieve process efficiencies, to reduce the pollution of the
efforts that is acceptable to the community in which the facility &r, water and land and to reduce water use, energy use or indoor
located. chemical exposure.
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(g) Contain pollution limits that are verifiable, enforceable and (b) A description of the process used by the applicant to estab-
at least as stringent as the pollution limits under chs. 280 to 285 an interested persons group that includes residents of the area

and rules promulgated under those chapters. in which the facility proposed to be covered by the agreement is
(h) Describe the operational flexibility granted to the particlocated, a list of members of the interested persons group and a
pant and any variances granted under sub. (4). description of the involvement of the interested persons group in

(i) Contain the requirements that would be included in ar@e development of the proposed cooperative agreement.

approvalshat are replaced by the cooperative agreement, as mod{6) ENTERINGINTO COOPERATIVEAGREEMENTS. (&) The depart-
ified under pars. (g) and (h). ment shall review each application submitted under sub. (5).

: : - - . on completion of that review, the department shall decide
() Require the participant to submit a baseline performan%:J . o . X 4
evaluation within 180 days of the date that the cooperative agr)é' ether teenter into negotiations with the applicant. In determin-

ment is entered into and to update the performance evaluatldh whether to enter into negotiations and in ;Qlecying partici-_
periodically pants, the department shall seek to ensure participation by a vari-

. . . ) ety of types, sizes and locations of facilities and shall consult with
(k) Require the participant to report any violations discovergge federal environmental protection agency. A decision by the

during a performance evaluation as re.quwed insub. (12).  department not to enter into negotiations is not subject to review
(L) Ensure that members of the interested persons groupderch. 227. If the department decides to enter into negotiations,

established as required under sub. (5) (b), have the opportunitit ghall prepare a draft cooperative agreement and provide public

comment on the participant's environmental management systestice of its decision in the manner provided in sub. (8) (d).

and are involved in reviewing the participant's performance under b) During negotiations concerning a proposed cooperative

the cooperative agreement and require a process that seeks g@isement, the department may not modify or revoke any

sensus between the participant and interested persons over i Sfoval for a facility that would be replaced by the cooperative
concerning that performance. agreement if the applicant is not violating the approval.

(m) Require the participant to assist interested persons o) The department may terminate negotiations with an appli-
understand the implementation of the cooperative agreementcant concerning a proposed cooperative agreement and the deci-
(n) Require the participant to provide information to the publigion to terminate negotiations is not subject to review under ch.

about the participant’s environmental performance and the resaizy.

of the project, including environmental, social and economic (q) Except as provided in par. (e), the department may enter
impacts, and to meet with interested persons at least once evept$a cooperative agreement with an applicant if the department
months tadiscuss the implementation of the participant's enviroptetermines that the applicant's efforts described under sub. (5) (b)
mental nanagement system and to receive comments on the prggre adequate, that the cooperative agreement complies with sub.
ress of the project. (3) and that entering into the agreement will assist the department
(o) Describe how the participant will measure the opinions taf comply with sub. (2). The decision by the department to enter
its employees and the public concerning its participation in tivto a cooperative agreement is not subject to review under ch.
program under this section. 227. A cooperative agreement is subject to review under ch. 227.

(p) Require the participant to assess the success of the proje¢e) The department may not enter into an initial cooperative
in reducing the time and money spent by the participant on papggreement after October 1, 2002.
work and other administrative activities that do not directly bene- (6e) Extension oF coOPERATIVEAGREEMENT. If the depart-

fit the environment. ment determines that renewal of a cooperative agreement is con-
(g) Specify that the term of the agreement is 5 years with tsistent with sub. (2) and if the participant agrees to renewal, the
possibility of a renewal for up to 5 years as provided in sub. (6dpartment may notify the joint committee on finance that the

(4) VARIANCES. (@) If chs. 280 to 295 or rules promulgatedepartment proposes to renew the cooperative agreement. |f,
under those chapters authorize the department to grant a varidyitein 14 working days after the date that the department submits
from a requirement that would otherwise apply to a facility co¥he proposal, the cochairpersons of the committee notify the sec-
ered by a cooperative agreement and the participant qualifieiry that the committee has scheduled a meeting for the purpose
under the standards provided in the statutes or rules for granfgeviewing the proposal, the department may not renew the

the variance, the department may grant a variance from tR@Pperativeagreement until the committee approves the proposal.
requirement. If the cochairpersons of the committee do not so notify the secre-

(b) If a variance is not authorized under par. (a), the departmi@fy: the department may renew the cooperative agreement. A
perative agreement may be renewed for one 5-year term.

may grant a participant a variance from a requirement in chs. 28 -
to 295 that would otherwise apply to a facility covered by a coop- (6m) EXPIRATION OF COOPERATIVEAGREEMENT. If a participant
erativeagreement if the variance results in a measurable reductighely submits an application for an approval that is replaced by
in overall levels of pollution caused by the participant and is coa-cooperative agreement and submits any information requested

sistent with subs. (2) and (3) (g) and does one of the followindy the department to enable the department to act on the applica-
1. Promotes the reduction in overall levels of pollution t on, but the department does not issue the approval before the

cooperative agreement expires, sub. (9) (a) continusgspty and

below the levels required under chs. 280 to 295. e . \
. . o : the provisions of the cooperative agreement continue to apply
2. Provides for alternative monitoring, testing, record keeght” the approval is issued.

ing, notification or reporting requirements that reduce the admin-
istrative burden on state agencies or the participant and that K@
vide the information needed to ensure compliance with t

(7) AMENDMENT, REVOCATION OF COOPERATIVE AGREEMENT.
This subsection applies to the amendment or revocation of a

cooperative agreement and the provisions of chs. 280 to 295 éggperative agreement, notwithstanding any provisions of chs.

rules promulgated under those chapters for which the coopera t0 295 concerning the amendment or revocatlorll of approvals.
agreement does not grant a variance. (b) 1. The department may amend a cooperative agreement

(5) AppLicaTiON. The department shall solicit applications fo}'\'Ith the consent of the participant. . .
participation in the program under this section. The owner or 2. The department may, after an opportunity for a hearing,
operator of a facility that is required to be covered by at least gHBend a cooperative agreement for cause, including any of the
approvalunder chs. 280 to 295 may apply to participate in the pilstllowing:
program by submitting all of the following: a. A change in federal or state environmental laws.

(a) A proposed cooperative agreement that satisfies sub. (3). b. A violation of the cooperative agreement.
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c. Obtaining a cooperative agreement by misrepresentation 5. States that comments concerning the proposed action may
or failure to fully disclose all relevant information. be submitted to the department during the comment period and
(c) 1. The department may revoke a cooperative agreemerfttates the last date of the comment period.
the request of the participant. 6. Describes the procedures that the department will use to
2. The department may, after an opportunity for a hearirjake a final decision on the proposed action, describes how per-
revoke a cooperative agreement if it finds any of the followingsons may request public informational meetings, contested case
a. That the participant is in substantial noncompliance wifi$arings or public hearings and how persons may make requests
the cooperative agreement, with an approval that is not replal@@Ppear at those meetings and hearings.
by the cooperative agreement or with a provision of chs. 280 to(d) Before the start of the public comment period, the depart-
295 or rules promulgated under those chapters for which the coment shall mail the public notice under par. (c) to the applicant or

erative agreement does not grant a variance. participant, the federal environmental protection agency, the
b. That the participant has refused the department's requB&mbers of the interested persons group established under sub.
to amend the cooperative agreement. (5) (b) and all persons who have asked to receive notice of pro-

osed actions under pé&). The department shall mail the public
tice to any other person upon request. The department shall
make a copy of the public notice available at the department’s
ain office, at any other departmenfia# in the area of the facil-
subject to the proposed action and at public libraries in that
a. The department shall circulate the public notice in the area
e facility subject to the proposed action by posting the notice

c. That the participant is unable, or has shown an unwillin
ness, to comply with pollution reduction goals that apply to t
participant under the cooperative agreement.

d. That the participant has not satisfactorily addressed a s
stantive ssue raised by a majority of the members of the interes
persons group, established under sub. (5) (b), within a reasong

time after receiving notice of the issue. 'iz%ﬁublic buildings, publishing the notice in local newspapers and

3. If the department revokes a cooperative agreement, it Sgllany other methods that the department determines are effec-
do all of the following in a written revocation decision: tive.

_a. Delay any compliance deadlines established in the cp(.)per;:) The department shall hold a public informational meeting
ative agreement if a delay is necessary to provide the participgh proposed action under par. (a) if the comments received dur-

with a reasonable amount of time to obtain approvals requirgd ihe public comment period demonstrate considerable public

underchs. 280 to 295 that were replaced by the cooperative agriﬁglérest in the proposed action
ment. '

b. Establish practical interim requirements, that do not allg (9) EFFECTOFCOOPERATIVEAGREEMENT. (a) For the purposes
pollution in excess of that allowed under chs.’280 10 295 at i%chs. 280 to 295, a cooperative agreement entered into under this

fime that the cooperative agreement was entered into, to repl ction is considered to be an approval that is identified under sub.

specified requirements of the cooperative agreement until l{?ﬁ%e(b) as being replaced by the cooperative agreement,

department issues the approvals required under chs. 280 to 298?) A provision of an approval that is identified under sub. (3)
that were replaced by the cooperative agreement. (b) as being replaced by a cooperative agreement is superceded by

4. A participant shall comply with the department’s revoczstle cooperative agrfegment.
tion decision and with all requirements of the cooperative agree-(10) FEES. A participant shall pay the same fees under chs. 280
ment for which the department does not establish interim requit@295 that it would be required to pay if it had not entered into a
ments until the department issues the approvals required urgRgQperative agreement.
chs. 280 to 295 that were replaced by the cooperative agreemen{11) REPORTING BY PARTICIPANTS. (@) Reports submitted
(d) A final decision under par. (b) or (c) is subject to reviewnder a cooperative agreement fulfill the reporting requirements
under ch. 227. under chs. 280 to 295 relating to the faqlllty, activities and pollu-
(8) PUBLIC NOTICE; MEETINGS. (a) The department shall prc)_tan’[s that are covered by the cooperative agreement, except for

vide atleast 30 days for public comment on the proposed issuar@Y requirements for immediate reporting. N
amendment or revocation of a cooperative agreement. (b) A participant shall notify the department before it increases

(b) Before the start of the public comment period under par. (g)g amount of the discha}rge or emissi.on ofa poIIutan_t from a cov-
the department shall prepare a draft of the cooperative agreenf@ifd facility and before it begins to discharge or emit a pollutant
cooperative agreement amendment or notice of cooperati¢gt it did not discharge or emit from a covered facility when the

agreement revocation and a fact sheet that does all of the foll§ROPerative agreement was entered into. The notification shall
ing: describe any proposed facility expansion, production increase or

1. Briefly describes the principal facts and the significant faBrocessnodification that would resuit in the increased or new dis-
tual, legal, methodological amblicy questions considered by the-Narge or emission and shall state the identity and quantity of the
department. poIIute}nt planned to be emlpted or dlscharged. If the increased or

. . L .. new discharge or emission is not authorized under the cooperative
_ 2. Briefly describes how the proposed action is consistelff cementhe department may amend the cooperative agreement
with subs. (2) and (3). under sub. (7) in a manner consistent with subs. (2) and (3) or

3. ldentifies any variances that would be granted under sefquire the participant to obtain an approval if an approval is
(4) by the proposed action. required under chs. 280 to 295.

() The department shall prepare a public notice of a proposeq12) ReporTsOF VioLATIONS. A participant shall submit a
action under par. (a) that does all of the following: report to the department within 45 days after completiorpef-a

1. Briefly describes the facility that is the subject of the prédermance evaluation if the performance evaluation reveals viola-
posed action. tions at a facility covered by a cooperative agreement. The report

2. ldentifies the proposed action and states whether any vahall contain all of the following:
ances would be granted under sub. (4) by the proposed action. (a) A description of the performance evaluation, including

3. Identifies an employee of the department and an employgeo conducted the performance evaluation, when it was com-
of the applicant or participant who may be contacted for additioq@éted, what activities and operations were examined and what

information about the proposed action. was revealed by the performance evaluation.
4. States that the draft of the proposed action and the fact shedb) A description of all violations revealed by the performance
under par. (b) are available upon request. evaluation.
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(c) A description of the actions taken or proposed to be taken 1. The violations present an imminent threat to public health
to correct the violations. or the environment or may cause serious harm to public health or

(d) A commitment to correct the violations within 90 days dhe environment.
submitting the report or within a compliance schedule approved 2. The department discovers the violations before submission
by the department. of a report under sub. (12).

(e) If the participant proposes to take more than 90 days to cor{15) AcCEssTO RECORDS. (&) Except as provided in par. (b),
rect the violations, a proposed compliance schedule that contdiresdepartment shall make any record, report or other information
the shortest reasonable periods for correcting the violationspldained in the administration of this section available to the pub-
statement that justifies the proposed compliance scheduldjca
description of measures that the participant will take to minimize (b) The department shall keep confidential any part of a record,
the effects of the violations during the period of the compliangeport or other information obtained in the administration of this
schedule and proposed stipulated penalties if the participant \dection, other than emission data, discharge data or information

lates the compliance schedule. contained in a cooperative agreement, upon a showing satisfac-
(f) A description of the measures that the participant has takefy to the department by any person that the part of a record,
or will take to prevent future violations. report or other information would, if made public, divulge a

+acmMethod or process that is entitled to protection as a trade secret,
(13) CoMmPLIANCE SCHEDULES. () If the department receives edefined in's. 134.90 (1) (c), of that person.

a report under sub. (12) that contains a proposed compliaﬁ@ ) .
schedule under sub. (12) (e), the department shall review the pro(c) If the department refuses to release information on the

posed compliance schedule. The department may approve&finds that it is confidential under par. (b) and a person chal-
compliance schedule as submitted or propose a different cdfflges that refusal, the department shall inform the applicant or
pliance schedule. If the participant does not agree to implemBatticipant of that challenge. Unless the applicant or participant

a compliance schedule proposed by the department, the de@ﬂhor!z.esthe department to release the |nformat|0n, the appllcant

ment shall schedule a meeting with the participant to attemptofoParticipant shall pay the reasonable costs incurred by this state
reach an agreement on a compliance schedule. If the departrfeAgfend the refusal to release the information.

and the participant do not reach an agreement on a compliancéd) Paragraph (b) does not prevent the disclosure of any infor-
schedule, the department shall initiate the procedure under subfion to a representative of the department for the purpose of
(7) (c) 2. to revoke the cooperative agreement. If the parties agrggninistering this section or to an officer, employee or authorized

to a compliance schedule, the department shall amend the coojggresentative of the federal government for the purpose of

ative agreement to incorporate the compliance schedule. administering federal law. When the department provides infor-

(b) The department may not approve a compliance schedmgtion that is confidential under par. (b) to the federal govern-
that extends longer than 12 months beyond the date of apprdU&Nt the department shall also provide a copy of the application
of the compliance schedule. The department shall consider fieconfidential status.
following factors in determining whether to approve a compliance (16) REPORTSCONCERNINGTHE PROGRAMUNDER THIS SECTION.
schedule: Every even—-numbered year, no later than December 15, the

: : artment shall submit a progress report on the program under
vioI;Lt.ioIIZe environmental and public health consequences of IS section to the governor and, under s. 13.172 (3), the standing

committees of the legislature with jurisdiction over environmen-

2. The time needed to implement a change in raw mate”_?iﬁmatters. This subsection does not apply after December 31,
or method of production if that change is an available alternatiygq o

to other methods of correcting the violations. History: 1997 a. 27, 41: 2009 a. 30.
3. The time needed to purchase any equipment or supplies
that are needed to correct the violations. 299.83 Green Tier Program. (1) DEerINITIONS. In this sec-

(14) DEFERREDCIVIL ENFORCEMENT. () 1. This state may nottion:
commence a civil action to collect forfeitures for violations at a (a) “Covered facility or activity” means a facility or activity
facility covered by a cooperative agreement that are disclosedhat is included, or intended to be included, in the program.
a report that meets the requirements of sub. (12) for at least 90 dayg,) “Environmental management systeméans an ganized
after the department receives the report. set of procedures to evaluate environmental performance and to
2. If the participant corrects violations that are disclosed iraghieve measurable or noticeable improvements in that environ-
reportthat meets the requirements of sub. (12) within 90 days afteental performance through planning and changes in operations.
the department receives a report that meets the requirements qhm) “Environmental management system audit’ means a
sub.(12), this state may not commence a civil action to collect faleview, of an environmental management system, that is con-
feitures for the violations. ducted in accordance with standards and guidelines issued by the
3. This state may not commence a civil action to collect forfdiaternational Organization for Standardization and the results of
tures for violations covered by a compliance schedule thatwhichare documented and are communicated to employees of the
approved under sub. (13) during the period of the complianeetity whose environmental management system is reviewed.
schedule if the participant is not violating the compliance sched- (c) “Environmental performance,” unless otherwise qualified,
ule. If the participant violates the compliance schedule, thgeans the effects, whether regulated under chs. 29 to 31, 160, or
departmentnay collect the stipulated penalties in the compliancg80 to 299 or unregulated, of a facility or activity on air, water,
schedule or may revoke the cooperative agreement. After [Aged, natural resources, and human health.
department revokes a cooperative agreement, thissagteom- (d) “Environmental requirement” means a requirement in chs.
mence civil action to collect forfeitures for the violations. 29 to 31, 160, or 280 to 299, a rule promulgated under one of those
4. If the department approves a compliance schedule undeapters, or a permit, license, other approval, or order issued by
sub. (13) and the participant corrects the violations accordingtih@ department under one of those chapters.
the compliance schedule, this state may not commence a civi{gg) “Functionally equivalent environmental management
action to collect forfeitures for the violations. system” means an environmental management system that is
(b) Notwithstanding par. (a), this state may at any time comppropriate to the nature, scale, and environmental impacts of an
mence a civil action to collect forfeitures for violations if any oéntity’s activities, products, and services and that includes all of
the following apply: the following elements and any other elements that the department
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determines are essential elements of International Organization2. Minimizing the negative effects on air, water, land, natural
for Standardization standard 14001: resources, or human health of the raw materials used by an entity

1. Adoption of an environmental policy that includes a con® of the products or services produced or provided by the entity
mitment to compliance with environmental requirements, polle an extent that is greater than is required by applicable environ-
tion prevention, and continual improvement in environmentgiental requirements.

performance and that is available to the public. 3. Voluntarily engaging in restoring or preserving natural
2. An analysis of the environmental aspects and impacts ofregources.
entity’s activities. 4. Helping other entities to comply with environmental

3. Establishment and implementation of plans and procedureguirements or to accomplish the results described in subd. 1. or
to achieve compliance with environmental requirements andZo
maintain that compliance. _ _ 5. Organizing uncoordinated entities that produce environ-
4. ldentification of all environmental requirements applicabi@ental harm into a program that reduces that harm.

to the entity. ) _ o 6. Reducing waste or the use or production of hazardous sub-
5. Aprocess for setting environmental objectives and devetances in the design, production, delivery, use, or reuse of goods
oping appropriate action plans to meet the objectives. or services.

5m. Establishment, implementation, and maintenance of 7 Conserving energy or nonrenewable natural resources.

resources, roles, and responsibilities for establishing, implement- 8. Reducing the use of renewable natural resources through
ing, maintaining, and improving the environmental managequEreésed efficiency.

system. . .
: . 9. Adopting methods that reduce the depletion of, or long—
6. Establishment of a structure for operational control and damage to, renewable natural resources.

responsibility for environmental performance. . o - - .

7. Establishment, implementation, and maintenance of an(h) “Violation” means a violation of an environmental require-
employee training program to develop awareness of and com'ﬁ@-n :
tence to manage environmental issues. (1m) ADMINISTRATION OF PROGRAM. In administering the pro-

8. A plan for taking actions to prevent environmental prot§am. the department shall attempt to do all of the following:
lems and for taking emergency response and corrective actionga) Promote, reward, and sustain superior environmental per-
when environmental problems occur. formance by participants.

9. A communication plan for collaboration with employees, (b) Promote environmental performance that voluntarily
the public, and the department on the design of projects and acéxieeeds legal requirements related to health, safety, and the envi-
ties to achieve continuous improvement in environmental perfeonment and that results in continuous improvement in this state’s

mance. environment, economy, and quality of life.
10. Procedures for control of documents and for keeping (c) Provide clear incentives for participation that will result in
records related to environmental performance. real benefits to participants.

10g. Establishment, implementation, and maintenance of(d) Promote attention to unregulated environmental problems
procedures to monitor and measure, on a regular basis, key chatt provide opportunities for conservation of resources and envi-
acteristics of an entity's operations that can have a significaBhmental restoration by entities that are subject to environmental
environmental impact. requirements and entities that are not subject to environmental
10r. Establishment, implementation, and maintenance of preguirements.

cedures for periodically evaluating compliance with applicable (e) Make the program compatible with federal programs that
environmental requirements. create incentives for achieving environmental performance that
11. Environmental management system audits. exceeds legal requirements.

12. A plan for continually improving environmental perfor-  (f) Increase levels of trust, communication, and accountability
mance and provision for senior management review of the plaitong regulatory agencies, entities that are subject to environ-
(dr) “Outside environmental auditor” means an auditor who iisental requirements, and the public.

functionally or administratively independent of the facility or (9) Reduce the time and money spent by regulatory agencies

activity being audited, but who may be employed by the entity thaiid” entities that are subject to environmental requirements on

owns the facility being audited or that owns the unit that condugigksthat do not benefit the environment by focusing on more effi-

the activity being audited. cient performance of necessary tasks and eliminating unnecessary
(e) “Participation contract” means a contract entered into kysks.

the department and a participant in tier Il of the program, and tha h) Report information concerning environmental perfor-

may, with the approval of the department, be signed by other inigfance and data concerning ambient environmental quality to the
ested parties, that specifies the participant’s commitment to SUBgp|ic in a manner that is accurate, timely, credible, relevant, and
rior environmental performance and the incentives to be provi able to interested persons.

o the participant, (i) Provide for the measurement of environmental perfor-

_ (f) “Program” means the Green Tier Program under this S§Gance in terms of accomplishing goals and require the reporting
tion. of the results.

“Superior environmental performance” means environ- . . -
me(r?t)al perrf)ormance that resultspin measurable or discerni () Implement an evall_Jatlon system that p_rowdes fle_X|_b|I|ty
d affords some protection for experimentation by participants

improvement in the quality of the air, water, land, or naturgl; ,se innovative techniques to try to achieve superior environ-
resources, or in the protection of the environment, beyond n?r?gntal performance

which is achieved under environmental requirements and tha . . - . .
may be achieved in ways that include all of the following: (k) Remove disincentives to achieving superior environmental
1. Limiting the discharges or emissions of pollutants from, BFrformancg. ) )

in some other way minimizing the negative effects on air, water, (L) Provide for sustained business success as well as a reduc-
land, natural resources, or human health of, a facility that is owng@n in environmental pollution.

or operated by an entity or an activity that is performed by the (m) Promote the transfer of technological and practical
entity to an extent that is greater than is required by applicableovations that improve environmental performance in an effi-
environmental requirements. cient, effective, or safe manner.
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(n) Lower the administrative costs associated with envirolocated or performed and with other interested persons concern-
mental requirements and with achieving superior environmeniad) those objectives.

performance. 4. Conduct, or commit itself to conducting, annual environ-
(3) EuciBiLITY FORTIERI. (a) General. An applicant is eligi- mental management system audits, with every 3rd environmental
ble for tier | of the program if the applicant satisfies the requiresanagemergystem audit performed by an outside environmental
ments inpars. (b) to (d), subject to par. (e). If an applicant consigtaditor approved by the department, and commit itself to submit-
of a group of entities, each requirement in pars. (b) to (d) appli#sy tothe department an annual report on the environmental man-
to each entity in the group. An applicant for tier | of the prograagement system audit that is in compliance with sub. (6m) (a).

shall identify the facilities or activities that it intends to include in - 5 commit itself to submitting to the department an annual
the program. report on progress toward meeting the objectives under subd. 2.

(b) Enforcement recordTo be eligible to participate in tier | (e) Waiver of enforcement record requiremenithe secretary
of the program, an applicant shall demonstrate all of the followt natural resources may waive requirements in par. (b) 2. or 3.
ing, subject to par. (e): based orhe request of an applicant. The department shall provide

1. That, within 60 months before the date of application, mablic notice of the request and shall provide at least 30 days for
judgment of conviction was entered against the applicant, gnyblic comment on the request. The secretary may not grant a
managing operator of the applicant, or any person with a 25%wiver under this paragraph unless he or she finds that the waiver
more ownership interest in the applicant for a criminal violatiog consistent with sub. (1m) and will not erode public confidence
involving a covered facility or activity that resulted in substantiah the integrity of the program.

harm to public health or the environment or that presented an4) ProcessFORTIER L. (a) Upon receipt of an application for

imminent threat to public health or the environment. participation inier | of the program, the department shall provide
2. That, within 36 months before the date of application, paiblic notice about the application in the area in which each cov-

civil judgment was entered against the applicant, any manage@d facility or activity is located or performed.

operator of the applicant, or any person with a 25% or more OWn~;y  after providing public notice under par. (a) about an

ership interest in the applicant for a violation involving a cover lication. the department may hold a public informational
facility or activity that resulted in substantial harm to public heal epeting on‘ the appIFi)cation. y P

or the environment. o e
(c) The department shall approve or deny an application within

3. That, within 24 months before the date of application, t P : -
department gjustice has not filed a suit to enforceeavironmen- rﬁ‘g di ays after providing notice under par. (a) or, if the department

h Ids a public informational meeting under par. (b), within 60
tal requirement, and the department of natural resources has after that meeting, unless the department and the applicant
issued a citation to enforce an environmental requiremeq '

b f a violation involvi d faciit fivit ree to a longer period. The department may limit the number
ecause of a violation involving a covered facility or acivity. - ¢ haricipants in tier | of the program, or limit the extent of partici-

~ (c) Environmental performanceTo be eligible to participate pation by a particular applicant, based on the department's deter-

in tier | of the program, an applicant shall submit an applicatigfination that the limitation is in the best interest of the program.

that describes all of the following: (d) Notwithstanding s. 227.42 (1), a decision by the depart-

1. The applicant's past environmental performance witentunder par. (c) to approve or deny an application is not subject
respect to each covered facility or activity. to review under ch. 227.

2. The applicant'’s current environmental performance with (4m) IncenTivesForTIER I (a) The department shall issue
respect to each covered facility or activity. a numbered certificate of recognition to each participant in tier |
3. The applicant’s plans for activities that enhance the enwi-the program.

ronment,such as improving the applicant's environmental perfor- (h) The department shall identify each participant in tier | of
mance with respect to each covered facility or activity. the program on an Internet site maintained by the department.

_(d) Environmental management systefo.be eligible to par-  (¢) The department shall annually provide notice of the partici-
ticipate intier | of the program, an applicant shall do all of the f°|pation of each participant in tier | of the program to newspapers

lowing: in the area in which each covered facility or activity is located.

. 1. Der.nonstlraye that it has implemented, or, commit itself.to (d) A participant in tier | of the program may use a Green Tier
implementing within one year of the department's approval of it ogramiogo selected by the department on written materials pro-
application, an environmental management systengach cov- q,ced by the participant.

eredfacility or activity, that is in compliance with the standards for ﬁe) The department shall assign an employee of the depart-

environmental management systems issued by the International . -
Organization for Standardization or determined by the depaicnt: Who is acceptable to the participant, to serve as the contact

ment to be a functionally equivalent environmental managemdfjfi? the department for a participant in tier | of the program for
system. communications concerning participation in the program, for any

. . rovals that the participant is required to obtain, and for techni-
2. Include, in the environmental management system U“@é!passistance.

subd. 1., objectives in at least 2 of the following areas: - A .
) . . (f) After a participant in tier | of the program implements an
_ a. Improving the environmental performance of the applicag,ironmentamanagement system that complies with sub. (3) (d)
with respect to each covered facility or activity, in aspects of enyi- 1,4 department shall conduct any inspections of the partici-
ronmentajperformance that are regulated under chs. 29 to 31, 1\égnt's covered facilities or activities that are required under chs.
or 280 to 299'_ ) 29 to 31, 160, or 280 to 299 at the lowest frequency permitted
b. Improving the environmental performance of the applimder those chapters, except that the department may conduct an
cant, with respect to each covered facility or activitgspects of inspection whenever it has reason to believe that a participant is
environmental performance that are not regulated under chs.og® of compliance with a requirement in an approval or with an

to 31, 160, or 280 to 299. environmental requirement.
c. Voluntarily restoring, enhancing, or preserving natural (s) EviciBiLiTY FORTIERI. () General. An applicant is eligi-
resources. ble for tier 1l of the program if the applicant satisfies the require-

3. Explain to the department the rationale for the choicesroents inpars. (b) to (d), subject to par. (e). If an applicant consists
objectivesunder subd. 2. and describe any consultations with resf-a group of entities, each requirement in pars. (b) to (d) applies
dents of the areas in which each covered facility or activity fig each entity in the group. An applicant for tier Il of the program
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shall identify the facilities or activities that it intends to include in 3. Explain how the measures that the applicant proposes to
the program. take to maintain and improve its superior environmental perfor-
(b) Enforcement recordTo be eligible to participate in tier || manceare prop_o_rtiorjal to the incentives that it proposes to receive
of the program, an applicant shall demonstrate all of the follownder the participation contract.
ing, subject to par. (e): (b) Limitation. The department may limit the number of letters
1. That, within 120 months before the date of application, 6 intent that it processes based on the staff resources available.
judgment of conviction was entered against the applicant, any(c) Notice. If the department decides to process a letter of
managing operator of the applicant, or any person with a 25%imtent, within 90 days of receiving the letter of intent the depart-
more ownership interest in the applicant for a criminal violatioment shall provide public notice about the letter of intent in the
involving a covered facility or activity that resulted in substantialrea in which each covered facility or activity is located or per-
harm to public health or the environment or that presented fapmed.

imminent threat to public health or the environment. (d) Public meeting.After providing public notice under par.
2. That, within 60 months before the date of application, 6) about a letter of intent, the department may hold a public infor-
civil judgment was entered against the applicant, any managtagitional meeting on the letter of intent.
operator of the applicant, or any person with a 25% or more own-g) Request to participateWithin 30 days after the public
ership interest in the applicant for a violation involving a covereflsice under par. (c), interested persons may request the depart-
facility or activity that resulted in substantial harm to public healifen to grant them authorization to participate in the negotiations
or the environment. ~ under par(f). A personwho makes a request under this paragraph
3. That, within 24 months before the date of application, tR@all describe the person’s interests in the issues raised by the let-
department ojustice has not filed a suit to enforceemvironmen-  ter of intent. The department shall determine whether a person
tal requirement, and the department of natural resources hasyi§ makes a request under this paragraph may participate in the
issued a citation to enforce an environmental requiremenggotiations under par. (f) based on whether the person has dem-
because of a violation involving a covered facility or activity. onstrated sufficient interest in the issues raised by the letter of
(c) Environmental management systefo. be eligible to par- intent to warrant that participation.

ticipate intier Il of the program, an applicant shall do all of the fol- (fy Negotiations. If the department determines that an appli-
lowing: cant satisfies the requirements in sub. (5), the department may

1. Demonstrate that it has implemented an environmeni@gin negotiations concerning a participation contract with the
management system, for each covered facility or activity, thatagplicant and with any persons to whom the department granted
in compliance with the standards for environmental managemeetmission under par. (e). The department may begin the negoti-
systems issued by the International Organization for Standardizgéiens no sooner than 30 days after providing public notice under
tion or determined by the department to be a functionally equiysar. (c) about the applicant’s letter of intent.

lent environmental management system. (9) Termination of negotiationsThe department may termi-

2. Commit itself to having an outside environmental auditgfate negotiations with an applicant concerning a participation
approved by the department conduct an annual environmemi@htract. Notwithstanding s. 227.42 (1), a decision to terminate
management system audit and to submitting to the departmenihegotiations is not subject to review under ch. 227. The depart-
annual report on the environmental managemsgstem audit that ment shall conclude negotiations within 12 months of beginning
is in compliance with sub. (6m) (a). negotiations unless the applicant and the department agree to an

3. Commit itself to annually conducting, or having anothextension.
person conduct, an audit of compliance with environmental (h) Notice of proposed contractf negotiations under par. (f)
requirementshat are applicable to the covered facilities and activesult in a proposed participation contract, the department shall
ities and to reporting the results of the audit to the departmenpivide public notice about the proposed participation contract in
compliance with sub. (6m) (a). the area in which each covered facility or activity is located or per-

(d) Superior environmental performanc@o be eligible to formed.

participate irtier Il of the program, aapplicant shall demonstrate  (j) Meeting on proposed contractAfter providing public
a record of superior environmental performance and shalltice under par. (h) about a proposed participation contract, the
describe the measures that it proposes to take to maintain @8gartment may hold a public informational meeting on the pro-
improve Its superior environmental performance. posed participation contract.

(€) Waiver of enforcement record requiremeritsie secretary — (j) Participation decision. Within 30 days after providing
of natural resources may waive requirements in par. (b) 2. oi3tice under par. (h) or, if the department holds a public informa-
based orthe request of an applicant. The department shall provigigna meeting under par. (i), within 30 days after that meeting, the
public notice of the request and shall provide at least 30 days d@hartment shall decide whether to enter into a participation con-
public comment on the request. This public comment period Mayct with an applicant, unless the applicant and the department
be concurrent with the notice period under sub. (6) (c) to (f). Tﬁgree to an extension beyond 30 days.
secretary may not grant a waiver under this paragraph unless ﬁm) Participation contract.1. In a participation contract, the

or she finds that the waiver is consistent with sub. (1m) and V\6|é : L PSR NI
; : ; . . partment shall require that the participant maintain the environ
not erode public confidence in the |nt§gr|ty of the program. mental management system described in sub. (5) (c) 1. and abide
_ (6) ProCESsFORTIERII. (@) Letter of intent.To apply for par- by the commitments in sub. (5) (c) 2. and 3. The department shall
ticipation in tier Il of the program, an entity shall submit a lettgpcyde in a participation contract a provision that describes how
of intent to the department. In addition to providing informatioghe participant will maintain the involvement of interested parties
necessary to show that the applicant satisfies the requiremenigjfingthe term of the participation contract. The department may
sub. (5), the applicant shall do all of the following in the letter 9fot reduce the frequency of required inspections or monitoring as
intent: . . ) ) an incentive in a participation contract if the audit under sub. (5)
1. Describe the involvement of interested persons in develggy 3. is conducted by a person other than an outside environmen-
ing and implementing the proposal for maintaining and improving| auditor. The department shall ensure that the incentives pro-
the applicant's superior environmental performance, identify thled under a participation contract are proportional to the envi-
interested persons, and describe the interests that those perggiitaental benefits that will be provided by the participant under

have in the applicant’s participation in the program. the participation contract. The department shall include in a par-
2. Outline the provisions that it proposes to include in the paicipation contract remedies that apply if a party fails to comply
ticipation contract. with the participation contract.
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2. The term of a participation contract may not be less than 1. A description of the violation and the date on which the par-
3 years or more than 10 years, with opportunity for renewal focipant discovered the violation.
additional terms of the same length as the original term upon 2. A description of the actions taken or proposed to be taken
agreement athe parties. The term of a participation contract may correct the violation.
not exceed 5 years if the participation contract incorporates, modi- 3 A commitment to correct the violation within 90 days of

fies, orotherwise affects the terms or conditions of a permit issu gb -'tt' th t ding t I hedul
under s. 283.31, 283.33, or 285.62, unless federal and state "fBWrrglvtlar(]jgby &J%%‘gar?nzeiﬁ?or Ing fo & compliance schedule

authorize a longer term for the permit. s
. - . . . 4. If the participant proposes to take more than 90 days after
(k) Review of decisionNotwithstanding s. 227.42, there is nq,pmitting the report to correct the violation, a proposed com-

right to an administrative hearing OS the departmentt’)s d%‘:is(ijo'gﬁ’ance schedule that contains the shortest reasonable periods for
enterinto a participation contract under par. (j) or (L), but the dediprrecting the violation, a statement that justifies the proposed

sion is subject to judicial review. o compliance schedule, a description of measures that the partici-

(L) Alternate process.1. A person participating in the pro-pant will take to minimize the effects of the violation during the
gram under s. 299.80 may choose to apply for participation in §friod ofthe compliance schedule, and proposed stipulated penal-
[ using the process under this paragraph, rather than under pgs.to be imposed if the participant fails to comply with the pro-
() to (j), by submitting a letter notifying the department of itsosed compliance schedule.

choice, before the expiration of the cooperative agreement underg - o gescription of the measures that the participant has taken
s. 299.80, along with a copy of its most recent performance evalyyil take to prevent future violations.

ation under s. 299.80 (3) (). . . . . (b) Compliance schedulesl. If the department receives a

2. The department shall enter into discussions with a persagrt ynder par. (a) or (am) that contains a proposed compliance
submitting a letter under subd. 1. to develop a proposed participgredule under par. (a) 4. or (am) 4., the department shall review
tion contract that is based on the cooperative agreement und proposed compliance schedule. The department may approve
299.80,making the changes necessary to ensure that the particigd-compliance schedule as submitted or propose a different com-
tion contract complies with par. (jimfor the purposes of par. (Jm)g]liance schedule. If the participant does not agree to implement

1., if the person agrees to include in the participation contract e mpliance schedule proposed by the department, the depart-
measures tmaintain and improve its environmental performanc'%e

that were included in the cooperative agreement, the operati
flexibility and variances granted to the person in the cooperatiy

agreement are presumed to be proportional to the environmegigleqyle, the department shall terminate the participation of the

benefits that will be provided by the participant. participant in the program. If the parties agree to a compliance
3. The department shall provide public notice about a préchedule, the participant shall incorporate the compliance sched-

posed participation contract developed under subd. 2. in the aiRainto its environmental management system.

in which each covered facility or activity is located or performed. 5 |14 department may not approve a compliance schedule

4. After providing public notice under subd. 3., the deparhat extends longer than 12 months beyond the date of approval
ment may hold a public informational meeting about a proposgglthe compliance schedule, unless the secretary determines that
participation contract. a longer schedule is necessary. The department shall consider the

5. The department may enter into a participation contr&ollowing factors in determining whether to approve a compliance
underthis paragraph with a person with whom the department hahedule:
developed a proposed participation contract unless significant 3 - The environmental and public health consequences of the
concerns are raised in comments arising from public notice unggylations.
subd. 3. or from an informational meeting under subd. 4. and the b. The time needed to implement a change in raw materials
person is unable or unwilling to respond to the concerns to &y ethod of production if that change is an available alternative
department’s satisfaction.

(6m) COMPLIANCE REPORTSAND DEFERRED CIVIL ENFORCE to other methods of correcting the violations.

. : c. The time needed to purchase any equipment or supplies that
MENT. (@) Compliance reports.If an audit under sub. (3) (d) 4'5“e needed to correct the violations.
or (5) (c) 2. or 3. reveals any violations, the participant sha

includeall of the following in the report of the results of the audit: (¢) Stipulated penaltieslf the department receives a report
1. A description of all of the violations. under par. (a) or (am) that contains proposed stipulated penalties

o . under par. (a) 4. or (am) 4., the department shall review the pro-
2. A description of the actions taken or proposed to be takgdsed stipulated penalties. The department may approve the stip-
to correct the violations identified in subd. 1. ulated penalties as submitted or propose different stipulated pen-
3. A commitment to correct the violations identified in subdilties. If the participant does not agree to stipulated penalties
1. within 90 days of submitting the report or according to a corproposed by the department, the department shall schedule a
pliance schedule approved by the department. meeting with the participant to attempt to reach an agreement on
4. If the participant proposes to take more than 90 days aftéipulatedpenalties. If no agreement is reached, there are no stipu-
submitting the report to correct the violations identified in subthted penalties for failure to comply with the compliance sched-
1., a proposed compliance schedule that contains the shortestuksa-
sonable periods for correcting the violations, a statement that jus{(d) Deferredcivil enfocement.1. a. If a participant in the pro-
tifies the proposed compliance schedule, a description of mggam corrects violations that are disclosed in a report that meets
sures that the participant will take to minimize the effects of thige requirements of par. (a) or (am) within 90 days after the depart-
violations during the period of the compliance schedule, and praent receives the report, this state may not bring a civil action to
posed stipulated penalties to be imposed if the participant failsctsllect forfeitures for the violations.

nt shall schedule a meeting with the participant to attempt to
ch an agreement on a compliance schedule. If the department
the participant do not reach an agreement on a compliance

comply with the proposed compliance schedule. b. This state may not begin a civil action to collect forfeitures
5. A description of the measures that the participant has takgfviolations covered by a compliance schedule that is approved
or will take to prevent future violations. under par. (b) during the period of the compliance schedule if the

(am) Optional reports of violationslf a participant discovers participant is in compliance with the compliance schedule. If the
a violation, other than through an audit under sub. (3) (d) 4. or (Brticipantfails to comply with the compliance schedule and there
(c) 2. or 3., the participant may, no more than 30 days after discaxe stipulated penalties, the department may collect any stipulated
eringthe violation, submit a report to the department that includpenalties omay terminate participation in the program. If the par-
all of the following: ticipant fails to comply with the compliance schedule and there
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are no stipulated penalties, the department may terminate partiesources toarry out the charter. Before issuing a proposed char-
pation inthe program. After the department terminates participger, the department shall provide public notice of the proposed
tion in the program, this state may begin a civil action to collecharter in the areas in which the activities under the charter will
forfeitures for the violations. be engaged in. After providing public notice and before issuing
c. If the department approves a compliance schedule unddproposed charter, the department shall hold a public informa-
par. (b) and the participant corrects the violations according to ti#al hearing on the proposed charter. A decision by the depart-
complianceschedule, this state may not bring a civil action to coment to issue a charter is not subject to review under ch. 227.
lect forfeitures for the violations. (d) An association to which a charter has been issued shall
2. Notwithstanding subd. 1., this state may at any time beg@#port annually to the department on the activities that have been
a civil action to collect a forfeiture for a violation if any of the fol€ngaged in under the charter.
lowing applies: (e) The department may, after an opportunity for a hearing, ter-
a. The violation presents an imminent threat to public heafttinate a charter if the department determines that the entities in
or the environment or may cause serious harm to public healttifit chartered association are in substantial noncompliance with
the environment. the charter. Any person who has evidence that the entities in a

b. The department discovers the violation before submissighgrteredassociation are not in compliance with a charter may ask
of a report that meets the requirement of par. (a) or (am).  the department to terminate the charter.

(7) SUSPENSIONOR TERMINATION OF PARTICIPATION. (@) The (7m) ENVIRONMENTAL AUDITORS. The department may not
departmentmay suspend or terminate the participation of a parti@PProve an outside environmental auditor for the purposes of sub.
ipant in the program at the request of the participant. (3) (d) 4. or (5) (c) 2. unless the outside environmental auditor is

; icipationpaitic- accredited by an accreditation body that complies with standards
(b). The department may terminate the participatio f the International Organization for Standardization for accredi-

ipant in the program if a judgment is entered against the partﬁ : o ) . A
pant,any managing operator of the participant, or any person ion bodies or meets criteria concerning education, training,
a 25% or more ownership interest in the participant for a crimiriPerience, and performance that the department determines are
or civil violation involving a covered facility or activity that €duivalent tahe criteria in the standards and guidance of the Inter-
ngtional Organization for Standardization for entities providing

resulted in substantial harm to public health or the environmen dit and certificati y 3 tal t svst
that presented an imminent threat to public health or the envir@<It @nC certiication of environmental management systems.

ment. (7s) AccessTo RECORDS. (&) Except as provided in par. (c),
TR e department shall make any record, report, or other information
par(ltt:)in-l;ng gfggrr;wﬁ?ttkr,gage%fr?rig?,ttr&igﬂﬁ:g?{ﬂgtotLZ Eggtlg_tained in the administration of this section available to the pub-
pant,any managing operator of the participant, or any person ) )
a 25% or more ownership interest in the participant committed a(C) The department shall keep confidential any part of a record,
criminal or civil violation involving a covered facility or activity report, or other information obtained in the administration of this
that resulted in substantial harm to public health or the envirgigctionother than emission data or discharge data, upon receiving
ment or that presented an imminent threat to public health or gfeapplication for confidential status by any person containing a
environment and the department refers the matter to the dep8iiewing satisfactory to the department that the part of a record,
ment of justice for prosecution. report, or other information would, if made public, divulge a
(d) Thedepartment may suspend or terminate the participatim?thoq or process that is entitled to protection as a trade secret,
of a participant in tier | of the program if the participant does ng defined in's. 134.90 (1) (c), of that person. _
implement, or fails to maintain, the environmental management(d) If the department refuses to release information on the
system described in sub. (3) (d) 1., fails to conduct annual auditeunds that it is confidential under par. (c) and a person chal-
described in sub. (3) (d) 4., or fails to submit annual repotgngesthat refusal, the department shall inform the affected partic-
described in sub. (3) (d) 5. ipant of that challenge. Unless the participant authorizes the

(e) The department may, after an opportunity for a hearing, tdgpartment tmelease the |nformat[on, the participant shall pay the
minate a participation contract if the department determines tﬁ%@sonable costs incurred by this state to defend the refusal to
the participant is in substantial noncompliance with the particip@/€ase the information.
tion contract. (e) Paragraph (c) does not prevent the disclosure of any infor-

(f) A person who is not a party to a participation contract, bitation to a representative of the department for the purpose of
who believes that a participant is in substantial noncomplian@@ministeringhis section or to anfaer, employee, or authorized
with a participation contract, may ask the department to termin&@@resentative of the federal government for the purpose of
a participation contract under par. (e). administering federal law. When the department provides infor-

(7€) CHARTERS. () The department may issue an enyMation that is confidential under par. (c) to the federal govern-

ronmental results charter to an association of entities to assist " tpe de_pzi\rtment shall also provide a copy of the application
entities to participate in tier | or tier Il of the program or to takfé’r confidential status. -
actions that may lead to superior environmental performance. An(8) POWERSAND DUTIES OF THE DEPARTMENT. (&) Tofacilitate
association tevhich a charter is issued may consist of private enfP€ process under sub. (6), the department shall develop model
ties, public entities, or a combination of private and public entitie¥rms that may be used in participation contracts.
An association to which a charter is issued may be organized or{b) After consultations with interested persons, the department
any basis that helps the entities to participate in tier | or tier |l sffiall annually establish a list identifying aspects of superior envi-
the program or to take actions that may lead to superior envirodbamental performance that the department will use to identify
mental performance. which letters of intent it will process under sub. (6) in the follow-
(b) In a charter, the entities in the association shall describe i@ year and the order in which it will process the letters of intent.
goals of the association, the responsibilities of the entities, and thé€c) The department may promulgate rules for the administra-
activitiesthat the entities will engage in to accomplish their goalson of the program. In the rules, the department may specify
The term of a charter may not be less than 3 years or more thamgentives, that are consistent with federal laws and other state
years, with the opportunity for renewal for additional terms of tHaws, that the department may provide to participants in tier Il of
same length upon the agreement of the entities and the deghg-program.
ment. (d) The department shall encourage small businesses, agricul-
(c) The department may not issue a charter unless the deparal organizations, entities that are not subject to environmental
ment determines that the entities in the association have teguirements, local governments, and other entities to form
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groups tavork cooperatively on projects to achieve superior envi- (g) “Violation” means a violation of an environmental require-
ronmental performance. ment.
(e) The department shall select a logo for the program. (2) REQUIREMENTSFORPARTICIPATION. Subject to sub. (2m), a
(f) The department and the department of commerce sH&gulated entity qualifies for participation in the Environmental
jointly provide information about participation contracts an€ompliance Audit Program with respect to a facility owned or
environmental management systems to potential participantperated by the regulated entity if all of the following apply:

the program and to other interested persons. The department shalh) The regulated entity conducts an environmental com-
consult with the department of commerce about the administfance audit of the facility.

tion of the program. ~ (b) The regulated entity notifies the department in writing, no
(9) The department shall collect, process, evaluate, and @isyer than 30 days before beginning the environmental com-

seminate data and |_nformat|or_1 about env_lrc_mmen_tally beneﬁcﬁance audit, of the date on which the environmental compliance

and innovative practices submitted by participants in the progragdit will begin, the site or facility or the operations or practices

The department may conduct or direct studies, experiments 6%, site or facility to be reviewed, and the general scope of the
research related to the program in cooperation with participagsironmental compliance audit.

and other interested persons. The department may enter int . . .
agreements with the Robert M. La Follette institute of public (PM) Thenotice under par. (b) includes a statement, signed by

affairs at the University of Wisconsin-Madison to assist in tH! Official of the regulated entity who is responsible for environ-
promotion, administration, or evaluation of the program. mental compliance, that acknowledges that sub. (7) (a) does not

(h) Every even-numbered year, no later than December 15’$§§Iy to violations discovered by the regulated entity before the

department shall submit a progress report on the program to inning of thg environmental C_"mp“ance_ audit. ) )
governor and, under s. 13.172 (2), to the standing committees ofC) The environmental compliance audit complies with sub.
the legislature with jurisdiction over environmental matters.

() The department shall implement a process to obtain advice(€) The regulated entity submits a report as required under sub.
from a balanced public group about all of the following:

1. The implementation and operation of the program, includ- (2m) CONSIDERATION OF CERTAIN VIOLATIONS. ~ Upon the
ing the setting of goals and priorities for the program. receipt of anotice under sub. (2) (b), the department shall consider

2. Evaluating the costs of applying for the program and Whether the department of justice has, within 2 years, filed a suit

entering into a participation contract or a charter and the admirfg-€nforce an environmental requirement because of a violation
trative costs of participating in the program. involving the facility. If the department determines that, because
3. Assessing whether incentives provided under a partici;fé—the nature of the violation involved in the suit, participation by

tion contract are proportional to the environmental benefits cofn regulated entity may damage the integrity of the Environmen-
mitted to under a participation contract. tal Compliance Audit Program, the department shall notify the

. r% ulated entity that it is not eligible for participation.
4. Procedures for evaluating the program and the results of t L . .
program. _ 3) AuDIT REPORT. To participate in the Enw_r_onmental Com-
5 Ch that should b dein th pliance Audit Program with respect to a facility, the regulated
- hanges that should be made in the program. entity that owns or operates the facility shall submit a report to the
(10) PenaLTY. Any person who intentionally makes a falsgjepartment within 45 days after the date of the final written report
statement in material submitted under this section shall be f"IﬂQEindings of the environmental compliance audit of the facility.

not less than $10 nor more than $10,000 or imprisoned for A9fe regulated entity shall complete the environmental com-

mg_r(? thagoggmoz%hzz%r ;’2(;”;-0 05 o 253- 2000 a. 30 pliance audit, including the final written report of findings, within
istory: a. s s ; a. ; a. 30. P .
Achieving Environmental Excellence: Green Tier LegislatiBochert & Schlae- 365 d_ays after prowdmg the nOtlce_under sub. (2) (b) The_ report
fer. Wis. Law. Sept. 2005. submitted to the department shall include all of the following:

) _ _ (@) A description of the environmental compliance audit,
299.85 Environmental Compliance Audit Program. including who conducted the environmental compliance audit,
(1) DerINITIONS. In this section: when it was completed, what activities and operations were

(@) “Environmental compliance audit” means a systemati@(amined, what was r.evealed. by the environmental compliance
documented, and objective review, conducted by or on behalfapfidit, and any other information needed by the department to
the owner or operator of a facility, of the environmental perf(_)make the report under sub. (9m).
mance of the facility, including an evaluation of compliance with () A description of all violations revealed by the environmen-
one or more environmental requirements. tal compliance audit and of the length of time that the violations

(am) “Environmental performance” means the effects ofraay have continued.
facility on air, water, land, natural resources, and human health. (c) A description of actions taken or proposed to be taken to

(c) “Environmental requirement” means a requirement in ayprrect the violations.

of the following: (d) A commitment to correct the violations within 90 days of

1. Chapters 29 to 31, 160, or 280 to 299, a rule promulgatgfhmitting the report or according to a compliance schedule
under one of those chapters, or a permit, license, other approyghroved by the department.

or order issued by the department under one of those chapters. (e) If the regulated entity proposes to take more than 90 days
2. An ordinance or other legally binding requirement of & correct the violations, a proposed compliance schedule that
local governmental unit enacted under authority granted by a staégtains the shortest reasonable periods for correcting the viola-
law relating to environmental protection. tions, a statement that justifies the proposed compliance schedule,
(d) “Facility” means all buildings, equipment, and structuresnd a description of measures that the regulated entity will take to
located on a single parcel or on adjacent parcels that are owneghipimize the effects of the violations during the period of the
operated by the same person. compliance schedule.

(e) “Local governmental unit” means a city, village, town, (em) Ifthe regulated entity proposes to take more than 90 days
county, town sanitary district, or metropolitan sewerage distrih correct the violations, the proposed stipulated penalties to be
() “Regulated entity” means a public or private entity that isnposed if the regulated entity fails to comply with the com-

subject to environmental requirements. pliance schedule under par. (e).
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() A description of the measures that the regulated entity haated penalties. The department may approve the stipulated pen-
taken or will take to prevent future violations and a timetable faities asubmitted or propose different stipulated penalties. If the
taking the measures that it has not yet taken. regulated entity does not agree to stipulated penalties proposed by

(3m) PuBLIC NOTICE; COMMENT PERIOD. (a) The department the department, the department shall schedule a meeting with the
shallprovide at least 30 days for public comment on a complian@gulated entity to attempt to reach an agreement on stipulated
schedule and stipulated penalties proposed in a report under pebalties. If no agreement is reached, there are no stippkted
(3). The department may not approve or issue a compliargtes for failure to comply with the compliance schedule.
scheduleunder sub. (6) or approve stipulated penalties under sub.(b) Stipulated penalties approved under par. (a) shall specify

(6m) until after the end of the comment period. a period, not longer than 6 months beyond the end of the com-

(b) Before the start of the public comment period under par. (g)ance schedule, during which the stipulated penalties will apply.
the department shall provide public notice of the proposed com-

pliance schedule and stipulated penalties that does all of the fq{-m DEFERREDCIVIL ENFORCEMENT. (@) 1.For at least 90 days
lowing: atter the depa}rtment receives a report t‘hgt mgets the requwem(_ents
1. Identifies th lated entity that submitted th in sub. (3), this state may not begin a civil action to collect forfei-
- laentmes the regulaled entity that Submitted In€ reépQrp.q s oy violations that are disclosed in the report by a regulated

under sub. (3) and the facility at which the violation occurreq, : o S o .
describes th(e)environmental >r/equirement that was violated, gy that qualifies under sub. (2) for participation in the Environ-
y ntal Compliance Audit Program.

indicates whether the violation related to reporting or anoth@¥ _ ; o ] _ _
administrative requirement and whether the violation related to 2_- Notwithstanding minimum or maximum forfeitures speci-
air, water, solid waste, hazardous waste, or another, specifié@d in ss. 29.314 (7), 29.334 (2), 29.604 (5) (a), 29.611 (11),

aspect of environmental regulation. 29.889(10) (c) 2., 29.969, 29.971 (1) (a), (Am) (&), (3), (3m), (119)
2. Describes the proposed compliance schedule and the - (11m) (b), and (11r) (b), 30.298 (1), (2), and (3), 30.49 (1) (a)
posed stipulated penalties. and (c), 31.23 (2), 281.75 (19), 281.98 (1), 281.99 (2) (a) 1.,

3. Identifies an employee of the department and an emplof@@'gl (2), 285.41 (7), 285.57 (S), 285.59 (8), 285.87 (1), 287.95
of the regulated entity who may be contacted for additional infark): (2) (0), and (3) (b), 287.97, 289.96 (2) and (3) (a), 291.97 (1),
mationabout the proposed compliance schedule and the propo484-99(1) and (1m), 293.81, 293.87 (3) and (4) (a), 295.19 (3) (a)
stipulated penalties. and (b) 1., 295.37 (2), 299.15 (4), 299.51 (5), 299.53 (4) (c) 1.,

4. States that comments concerning the proposed compliafgg: 82 (3) (&) and (c), and 299.97 (1), if a regulated entity that
schedule and the proposed stipulated penalties may be subm ifies under sub. (2) for participation in the Environmental

to the department during the comment period and states the {zmpliance Audit Program corrects violations that it discloses in
date of the comment period. a report that meets the requirements of sub. (3) within 90 days after

(4) ENVIRONMENTAL COMPLIANCE AUDIT. A regulated entity the department receives the report that meets the requirements of

does not qualify for participation in the Environmental ConUP: (3), the regulated entity may not be required to forfeit more
pliance Audit Program unless the final written report of finding§@n$500 for each violation, regardless of the number of days dur-
of the environmental compliance audit is labeled “environmentg@ Which the violation continues.
complianceaudit report,” is dated, and, if the environmental com- 3. This state may not begin a civil action to collect forfeitures
pliance audit identifies violations, includes a plan for correctivfer violations covered by a compliance schedule that is approved
action. A regulated entity may use a form developed by the regider sub. (6) during the period of the compliance schedule if the
latedentity, by a consultant, or by the department for the final writegulated entity is in compliance with the compliance schedule.
ten report of findings of the environmental compliance audit. |f the regulated entity fails to comply with the compliance sched-
(6) CompLIANCE sCHEDULES. (a) If the department receives aule, the department may collect any stipulated penalties during the
report under sub. (3) that contains a proposed compliance schggtiod in which the stipulated penalties apply. This state may
ule under sub. (3) (e), the department shall review the propogegin a civil action to collect forfeitures for violations that are not
compliance schedule. The department may approve the c@mrected byhe end of the period in which the stipulated penalties
pliance schedule as submitted or propose a different compliaggg)y I the regulated entity fails to comply with the compliance

schedule. If the regulated entity does not agree to implemen{cReduleand there are no stipulated penalties, this state may begin
compliance schedule proposed by the department, the departrg[

. > : &%il action to collect forfeitures for the violations.

shall schedule a meeting with the regulated entity to attemptto . ] . . . )
reach an agreement on a compliance schedule. If the departmgafl,- Notwithstanding minimum or maximum forfeitures speci-
and the regulated entity do not reach an agreement on a cHgfl in ss. 29.314 (7), 29.334 (2), 29.604 (5) (a), 29.611 (11),
pliance schedule, the department may issue a compliance scH8889(10) (c) 2., 29.969, 29.971 (1) (a), (1m) (a), (3), (3m), (11g)
ule. A compliance schedule under this subsection is subjec{®b (11m) (b), and (11r) (b), 30.298 (1), (2), and (3), 30.49 (1) (a)
review under ch. 227. and (c), 31.23 (2), 281.75 (19), 281.98 (1), 281.99 (2) (a) 1.,

(b) The department may not approve or issue a compliarf@3-91 (2), 285.41 (7), 285.57 (5), 285.59 (8), 285.87 (1), 287.95
schedule that extends longer than 12 months beyond the datelbf(2) (b), and (3) (b), 287.97, 289.96 (2) and (3) (a), 291.97 (1),
approval otthe compliance schedule, unless the secretary of naé32-99(1) and (1m), 293.81, 293.87 (3) and (4) (a), 295.19 (3) (a)
ral resources determines that a longer schedule is necessary. &nle(b) 1., 295.37 (2), 299.15 (4), 299.51 (5), 299.53 (4) (c) 1.,
department shall consider the following factors in determinird9.62 (3) (a) and (c), and 299.97 (1), if the department approves

whether to approve a compliance schedule: a compliance schedule under sub. (6) and the regulated entity cor-
1. The environmental and public health consequences of fRétsthe violations according to the compliance schedule, the reg-
violations. ulated entity may not be required to forfeit more than $500 for

2. The time needed to implement a change in raw materi h violation, regardless of the number of days during which the
or method of production if that change is an available alternativ#@lation continues.

to other methods of correcting the violations. (am) The department may issue a citation and follow the pro-
3. The time needed to purchase any equipment or suppfggures under ss. 23.50 to 23.99 to collect a forfeiture for a viola-
that are needed to correct the violations. tion to which par. (a) 2. or 4. applies.

(6m) STIPULATED PENALTIES. (@) If the department receives a (b) Notwithstanding par. (a), this state may at any time begin
report under sub. (3) that contains proposed stipulated penaléesvil action to collect a forfeiture not limited in amount under par.
undersub. (3) (em), the department shall review the proposed sij@} 2. or 4. for a violation if any of the following applies:
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1. The violation presents an imminent threat to public health (e) Paragraph (c) does not prevent the disclosure of any infor-
or the environment or may cause serious harm to public healtm@tion to a representative of the department for the purpose of

the environment. administeringhis section or to an fa¢er, employee, or authorized
2. The department discovers the violation before submissigpresentative of the federal government for the purpose of
of a report under sub. (3). administering federal law. When the department provides infor-

tion that is confidential under par. (c) to the federal govern-
nt, the department shall also provide a copy of the application
for confidential status.
(9m) ANNUAL REPORT. Every even—numbered year, no later
. X AR _ an December 15, the department shall submit a progress report
required by perify statute, rule, regulation, judicial or administrag, the program under this section to the governor and, under s.
tive order, or consent agreement. _ 13.172(3), to the standing committees of the legislature with juris-
5. The violation is a violation of the same environmentajiction over environmental matters. The department shall include
requirement at the same facility and committed in the same maf-of the following in the report:
ner as a violation previously reported by the regulated entity undera) The number of reports received under sub. (3), including
sub. (3), unless the violation is caused by a change in business @@,umper of reports by county of the facility involved and by

3. The violation results in a substantial economic benefit tl
gives the regulated entity a clear advantage ibwbusiness com-
petitors.

4. The violation is identified through monitoring or samplingﬂ

cesses or activities. whether the regulated entity is governmental or nongovernmen-
6. The violation is discovered by the regulated entity befotal.
the beginning of the compliance audit. (b) The number of violations reported by type, including the

(8) CONSIDERATION OF ACTIONS BY REGULATED ENTITY. If the  number of violations related to air, water, solid waste, hazardous
department receives a report that complies with sub. (3) fromwvaste, and to other specified aspects of environmental regulation
regulatedentity that qualifies under sub. (2) for participation in thand the number of violations involving each of the following:
Environmental Compliance Audit Program, and the report dis- 1. Failure to have a required permit or other approval.
gloses a pot?r}tial. crir?]inlzlil \{(iolgtion, the deﬁartdrrll.ent and .the 2. Failure to have a required plan.

epartment of justice shall take into account the diligent actions . " .
of,pand reasonable care taken by, the regulated entity to complys' Violation of a condition of a permit or other approval.
with environmental requirements in deciding whether to pursue a 4- Release of a substance to the environment.
criminal enforcement action and what penalty should be sought. 5. Failure to report.
In determining whether a regulated entity acted with due diligence(c) The average time to correct the reported violations and the
and reasonable care, the department and the department of juaticeber of violations not yet corrected, by category undetlpar.

shall consider whether the regulated entity has demonstrated anyd) The number of regulated entities requiring longer than 90

of the following: days to take corrective action and a description of the stipulated
(a) That the regulated entity took corrective action that wasnalties associated with the compliance schedules for those cor-
timely when the violation was discovered. rective actions.

(b) That the regulated entity exercised reasonable care in(€) Any recommendations for changes in the program based
attempting to prevent the violation and to ensure compliance with discussions with interested persons, including legislators and
environmental requirements. members of the public.

(c) That the regulated entity had a documented history of good(10) PENALTY. Any person who intentionally makes a false
faith efforts to comply with environmental requirements beforgiatement under this section shall be fined not less than $10 nor
beginning to conduct environmental compliance audits. more than $10,000 or imprisoned for not more than 6 months or

; - hath.
(d) That the regulated entity has promptly made approprlgg. : . .
efforts to achieve compliance with environmental requirements "> 2003 & 276, 326; 2005 a. 253; 2009 a. 30.

since beginning to conduct environmental compliance audits asgh 91 Hearings; procedure; review. The department

those efforts were taken with due diligence. ~shallhold a public hearing relating to alleged or potential environ-
(e) That the regulated entity exercised reasonable care in id@@ntalpollution upon the verified complaint of 6 or more citizens
tifying violations in a timely manner. filed with the department. The complaint shall state the name and
(f) That the regulated entity willingly cooperated in any invesiddress of a person within the state authorized to receive service
tigation that was conducted by this state or a local governmerthinswer and other papers in behalf of complainants. The depart-
unit to determine the extent and cause of the violation. ment may order the complainants to file security for costs in a sum
(9) ACCESSTORECORDS. (a) Except as provided in par. (c), th&leemed to be adequate but not to exceed $100 within 20 days after

department shall make any record, report, or other informatif} Service upon them of a copy of the order and all proceedings

obtained in the administration of this section available to the pHjl the part of the complainants shall be stayed until the security
lic. Is filed. The department shall serve a copy of the complaint and

ice of the hearing upon the alleged or potential polluter either

. . not
(c) The department shall keep confidential any part of a rec &rsonally or by registered mail directed to the last-known post-

report, or other information obtained in the administration of thisice address at least 20 days prior to the time set for the hearing.

section other than emission data or discharge data, upon receiifjth hearing shall be held not later than 90 days after the filing of
an application for confidential status by any person containingify complaint. The respondent shall file a verified answer to the
showing satisfactory to the department that the part of a recqtgmpjaintwith the department and serve a copy on the person des-
report, or other information would, if made public, divulge %nated by the complainants not later than 5 days prior to the date
method or process that is entitled to protection as a trade sedg{for the hearing, unless the time for answering is extended by
as defined in s. 134.90 (1) (c), of that person. the department for cause shown. For purposes of any hearing
(d) If the department refuses to release information on thader this section the hearing examiner may issue subpoenas and
grounds that it is confidential under par. (c) and a person chadiminister oaths. Within 90 days after the closing of the hearing,
lenges that refusal, the department shall inform the affected rethie department shall make and file its findings of fact, conclusions
lated entity of that challenge. Unless the regulated entity autldaw and order, which shall be subject to review under ch. 227.
rizes the department to release the information, the regulatethe department determines that any complaint was filed mali-
entity shall pay the reasonable costs incurred by this stateckausly or in bad faith it shall issue a finding to that effect and the
defend the refusal to release the information. person complained against is entitled to recover the expenses of
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the hearing in a civil action. Any situation, project or activityhose promulgated or issued under ss. 285.57, 285.59, and 299.64
which upon continuance or implementation would cause, beyosad except as provided in ss. 285.86 and 299.85 (7) (am). The cir-
reasonable doubt, a degree of pollution that normally woutdit court for Dane county or for any other county where a viola-
require clean-up action if it already existed, shall be considermh occurred in whole or in part has jurisdiction to enforce chs.
potential environmental pollution. This section does not apply 281 to 285 and 289 to 295 or this chapter or the rule, special order,
any part of the process for approving a feasibility report, plan lafense, plan approval, permit, or certification by injunctional and
operation or license under subch. Ill of ch. 289 or s. 291.23 ather relief appropriate f@nforcement. For purposes of this pro-
291.25. ceeding where chs. 281 to 285 and 289 to 295 or this chapter or

History: 1979 c. 176; 1979 c. 221 s. 633; Stats. 1979 s. 144.975; 1981 c. 374, 40& rule, special order, license, plan approval, permit or certifica-
1995 a. 227 s. 826; Stats. 1995 5. 299.91. tion prohibits in whole or in part any pollution, a violation is con-
sidered a public nuisance. The department of natural resources
may enter into agreements with the department of justice to assist
. ith the administration of chs. 281 to 285 and 289 to 295 and this
CES' t280 toh2838%r t28298t50 292588rta ;‘é‘g ct)rq ordertlsshutlalq under {48 et~ Any funds paid to the department of justice under these
chapter ochs. 0 zoo or 0 299, IN€ court shall IMPOSE gheements shall be credited to the appropriation account under s.
environmental surcharge under ch. 814 equal to the foIIowmgzO455 Q) (K).

(a) If the violation was committed before July 1, 2009, 10 per-pistory: 1975 c. 39 s. 734; 1979 c. 34 5. 985g; 1979 ¢. 221; Stats. 1979 s. 144.98;
cent of the amount of the fine or forfeiture. 1981 c. 374; 1989 a. 284; 1993 a. 243; 1995 a. 27; 1995 a. 227 5. 829 Stats. 1995 s.

. . . 9.95; 1995 &290 s. 12; 1997 a. 35; 1999 a. 9; 2001 a. 6; 2003 a. 276; 2005 a. 347.
(b) If the violation was committed on or after July 1, 2009, Z0Nqte: 2005 Wis. Act 347, which affected this section, contains extensive

percent of the amount of the fine or forfeiture. explanatory notes.

i i i i i That the violation of an order prohibiting pollution constitutes a public nuisance
(2) If a fine or forfeiture is SUSpendeq In Wh0|e. or in part, tht?oes not mean that there is no nuisance until an order is issued. State v. Dairyland
environmental surcharghall be reduced in proportion to the suspower Coop. 52 Wis. 2d 45, 187 N.W.2d 878 (1971).

pension. Thestate need not show irreparable harm to obtain an injunction under this section.
(3) If any deposit is made for an offense to which this Secti&t‘ate v. C. Spielvogel & Sons, 193 Wis. 2d 464, 535 N.W.2d 28 (Ct. App. 1995).

applies, the person making the deposit shall also deposit a sufig 97 penalties and remedies. (1) Any person who vio-
cient amount to include the environmental surcharge under tRjgs this chapter, except's. 299.15 (1), 299.47 (2), 299.51 (4) (b),
section. If the deposit is forfeited, the amount of the environmesygg 53 (2) (a) or (3), 299.62 (2) or 299.64 (2), or any rule promul-
tal surcharge shall be transmitted to the secretary of adminisiated or any plan approval, license or special order issued under
tion under sub. (4). If the deposit is returned, the environmenggk chapter, except under those sections, shall forfeit not less than
surcharge shall also be returned. $10 nor more than $5,000, for each violation. Each day of contin-
(4) The clerk of the court shall collect and transmit to theed violation is a separate offense. While the order is suspended,
county treasurer the environmental surcharge and other amogfésed or enjoined, this penalty does not accrue.
required under s. 59.40 (2) (m). The county treasurer shall then2) |n addition to the penalties provided under sub. (1), the
make payment to the secretary of administration as provided ig&urt mayaward the department of justice the reasonable and nec-
59.25 (3) (f) 2. The secretary of administration shall deposit tBgsary expenses of the investigation and prosecution of the viola-
amount of the surcharge in the environmental fund. tion, including attorney fees. The department of justice shall
N ;s')sgogfg 2%%931;-3339,? 11??333%6?72’0%%8;_1325 a.201; 1995 a. 227 s. 831; Stats. 198hosit in the state treasury for deposit into the general fund all
moneys that the court awards to the department or the state under
299.95 Enforcement; duty of department of justice; this subsection. The costs of investigation and the expenses of

expenses. The attorney general shall enforce chs. 281 to 2@E0secution, including attorney fees, shall be credited to the
and 289 to 295 and this chapter, except ss. 285.57, 285.59, &pfopriation account under s. 20.455 (1) (gh).

; ; istory: 1979 c. 34 s. 987m;, 1979 c. 221, Stats. 1979 s. 144.99; 1989 a. 336; 1991
299.64, and all rules, special orders, licenses, plan approvals, 9.%62, 300, 315; 1995 a. 27; 1995 a. 227 S. 830; Stats. 1995 s. 299.97; 1995 a. 290

mits, and water quality certifications of the department, excepti4; 1997 a. 35; 1999 a. 9; 2001 a. 109; 2003 a. 309.

299.93 Environmental surcharge. (1) If a court imposes
a fine or forfeiture for a violation of a provision of this chapter
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